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EVICTION OF OVERSTAYING GUEST OR FAMILY MEMBER

INSTRUCTIONS

Sometimes, a guest invited by a homeowner to live in the homeowner’s residence temporarily or an adult family member living in the residence with the homeowner’s permission refuses the homeowner’s request to move out. This situation is problematic when the homeowner’s relationship with the guest or adult family member becomes strained or contentious. After a homeowner informs the guest or family member that the permission to be in the residence has been withdrawn, a Petition to Evict Occupant may be filed with the Mille Lacs Band District Court. The Petition cannot be used if the guest or family member is a residential tenant.
Steps Before Filing Petition

The homeowner must prepare a written letter to the overstaying guest or family member informing the occupant that the permission and consent previously given is withdrawn. In addition, the letter must tell the guest or family member the date and time by which the homeowner demands that the occupant leave the home and remove all their personal property. The move-out date and time could be one week, two weeks, a month, or three months, depending on the urgency of having the occupant move out. The Demand to Vacate form letter can be used to notify the visitor or family member that they need to leave.
The homeowner completes the Demand to Vacate letter, addressing one to each occupant. First, all owners must sign the letter. Next, the homeowner must make two (2) copies of each signed letter. Next, the homeowner must hand the letter to each guest or family member being told to vacate the residence. On one of the copies of each letter, the homeowner should write down the date, time, and place the letter was handed to each occupant. Finally, the homeowner must hold onto copies of all letters.

Filing the Petition and Summons
If the guest or family member does not vacate the homeowner’s residence by the date and time stated in the letter, the homeowner then may file a Petition to Evict Occupant. The homeowner(s) are the Petitioner(s). The occupant(s) are the Respondents. Once the Petition is completed and signed by the Petitioner(s), it is filed with the Mille Lacs Band District Court Clerk’s Office. The copy of each Demand to Vacate letter hand-delivered by the homeowner to the occupant(s) must accompany the Petition. The Court Clerk will issue a Summons to the Respondent(s) and will arrange for personal service.
The Petitioner must pay the court filing fee and service of process fee. The fees are waived if the Petitioner is over fifty-five (55) years old. If the Petitioner cannot afford the filing fee, the Petitioner may file an Application for Fee(s) Waiver (Informa Pauperis Affidavit). If the District Court Judge finds that the Petitioner has insufficient income to pay the fees, the judge will issue a fee waiver order.
If you have any questions regarding the process for evicting an occupant, you should seek legal advice from Mille Lacs Band Member Legal Aid Services or other attorneys.
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