MILLE LACS BAND OF OJIBWE

Executive Branch of Tribal Government

April 25,2022

Honorable Speaker Sheldon Boyd
Band Assembly Representatives
43408 Oodena Dr

Onamia MN 56359

Dear Honorable Speaker Boyd:

In accordance with 4 MLBS § 6(1), I write to inform you that I veto Band Assembly Bill 20-01-37-22 for
various substantive and procedural issues. However, I want to express my appreciation to the Band
Assembly for giving the necessary attention to finally amending Title 6. It is long overdue, but much more
needs to be done to address ethical and related issues.

Among numerous other reasons for vetoing this bill, recent events have demonstrated the need to clarify
the Chief Executive’s and the Joint Session’s authority over Commissioners. As currently drafted, there
are considerable problems involving the relationship between and among elected and appointed officials.
This bill does not resolve those issues and we have had to confront those deficiencies while addressing
those events. Clarifying the ethical issues in Title 6 may also implicate the need to amend Titles 3 and 4.

I'look forward to discussing these important issues in further detail with you at the compromise hearing.

Miigwech,

Melanie Benjamin, Chief Executive

cc: Caleb Dogeagle, Solicitor General
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Band Assembly Bill 20-01-37-22

A Bill repealing Title 6 in its entirety and enacting a new Title 6.
The District I Representative introduced the following Bill on the 20™ day of April, 2022.

BE IT ENACTED BY THE BAND ASSEMBLY OF THE NON-REMOVABLE MILLE
LACS BAND OF OJIBWE:
Section 1. Repealing Title 6.

Title 6 of Mille Lacs Band Statutes is hereby repealed in its entirety.

Section 2. Enacting Title 6.

TITLE 6 — ETHICS CODE AND GOVERNMENT

EMPLOYEES
Chapter Section
1. Ethics Code 1
2. Personnel Policies and Fringe Benefits 31
3. Expense Reimbursement 101
4. Indemnification 301
5. Whistleblower Protection 401
CHAPTER 1
ETHICS CODE
Section
1. Purpose.

2. Definitions.

3. Duty to Report Violations.
4. The Joint Session.

5. Conduct and Behavior.

6. Conflicts of Interest.

7. Prohibited Activities.

8. Gifts.

9. Trade Transactions.
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§ 1. Purpose.

The purpose of this chapter is to maximize trust between Band officials and the people they

serve. All official and unofficial conduct of Band officials shall be within the scope of this code

of conduct.

§ 2. Definitions.

All words in this chapter shall be construed according to their ordinary and natural meaning

unless otherwise provided. The following terms are defined for the purposes of this chapter:

(a)

(b)

©

(d)

(©

®

(8

“Abuse of office” includes misusing a public office or position for private or
personal gain. attempting to make or influence Band or political subdivision
decisions outside of official processes. voting or participating in official decisions in
matters where the official has a personal or economic interest greater than that of
other Band members or employees. and acts or omissions on the part of the Band
official when the powers granted to said Band official are not exercised in
accordance with the law.

“Appointed officials” includes the Commissioner of Administration. Assistant
Commissioner of Administration. Commissioner for Corporate Affairs.
Commissioner of Education. Commissioner of Community Development.

Commissioner of Finance, Commissioner of Health and Human Services.

Commissioner of Natural Resources. Solicitor General. the Justices and Judges of the

Court of Central Jurisdiction. and members of anv board of an official Mille Lacs
Band entitv that are appointed by the Chief Executive. the Secretary-Treasurer. the
Chief Justice. or by Band Assembly members.

“Band” means the Mille Lacs Band of Ojibwe, any political subdivision thereof. or

any entity the majority of which is owned by the Band.

“Band official” means an elected official or an appointed official.

“Corruption” means the act of a Band official who unlawfullv and wronefully uses

his or her station or character to procure some benefit for himself or herself, or for

another person. contrary to that Band official’s duties.

“Court” means the Court of Central Jurisdiction or anv court of competent
jurisdiction over the matter in guestion.

“Elected official” means the Chief Executive. the Secretary-Treasurer. the District
Representatives. or members of anv board of a Band entity who are elected by Band
members.
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(k)

M

“Gift” means money. real or personal property. a service. a loan. a forbearance or
forgiveness of indebtedness. or a promise of future employment. that is given and
received without the giver receiving consideration of equal or greater value in return.

“Immediate familv”® means a spouse. biological or adopted child. members of the
same household. or the official’s mother. father. or sibling.

“Joint session” means the Joint Session of Band Assembly as identified in Title 3.
consisting of the Chief Executive. Secretary-Treasurer. and the three (3) District
Representatives.

“Person” includes a partnership. association, corporation. legal representative.

trustee, trustee in bankruptcy. receiver. and the Band and its departments. agencies.

and political subdivisions

“Unfair employment or business practices” includes. but is not limited to.

nepotism. harassment. and retaliation.

§ 3. Duty to Report Violations.

(a)

(b)

©

All Band officials and emplovees shall have a duty to report to the appropriate Band
authorities any violation of this title.

All Band officials and emplovees shall have a duty to report to the appropriate Band
authorities any instances of waste. fraud. abuse. or corruption.

Appropriate Band authorities may, depending on the severity of the alleged violation
of (a) or (b), include any individual in a position of authority. such as a direct
supervisor, the commissioner in charge of the relevant department, the Solicitor
General, or the elected officials.

8§ 4. The Joint Session.

(2)

(b)

©

A joint session shall be convened to hear matters alleging violations of this title upon

written petition signed by three (3) or more of the members of the joint session.

The joint session shall have the authority to discipline Band officials for violations of
this title. including by issuing oral or written reprimands. and suspending the Band
official with or without pav.

The joint session shall hold an appropriate hearing before the joint session may
discipline Band officials for violations of this title, during which the Band official in
question shall be given the opportunity to speak in his or her defense and offer such
relevant evidence as he or she wishes to provide.
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(d) Any decision of the joint session shall not be deemed to infringe upon or otherwise

limit any other disciplinary. civil. or criminal action that may otherwise be available.

§ 5. Conduct and Behavior.

The conduct of Band officials reflects on the character and integrity of the entire membership.
Band officials shall conduct themselves in a manner that does not discredit their position, the
Band. or the people they represent. Band officials with good character enhance the credibility of
the Band. Band officials hold positions of honor and respect which place them in a position of
high public visibility and provide them with the opportunity and responsibility to be positive role
models for the people they serve today as well as for future generations.

§ 6. Conflicts of Interest.

(a) Band officials shall pursue and protect the best interests, needs. and welfare of the
Band.

(b) The personal interests of Band officials. and the interests of the Band official’s

friends., immediate family, and businesses. shall be subordinated to the best interests
of the Band.

(c) Band officials shall have a duty to use basic honesty. sound judgment. and common
sense in avoiding actual or apparent conflicts of interest.

(d) Conlflicts of interest include. but are not limited to:

(N situations in which the Band official has an interest, whether monetary or

otherwise. in a decision, when that interest is greater than that of the rest of
the Band: and

(2) situations in which a reasonable person would conclude that the Band official

is unable to make an impartial decision due to some benefit that will inure to
the Band official. or the immediate family. friends. or business of the Band

official.

§ 7. Prohibited Activities.

The following activities by Band officials are prohibited;

(@ abuse of office:
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(b)

(©
(d)

(©)

®

(@
(h)

§ 8. Gifts.

(2)

(b)

©

(d)

(e)

misusing public office, the Band official’s position, or Band personnel or resources
for private or personal gain:

engaging in. suppotrting, or permitting unfair employment or business practices:
making unauthorized commitments or promises of any kind that purport to bind the

Band;

hindering. interfering in, or attempting to interfere in any civil or criminal

investigation conducted by a Band official having jurisdiction to perform such
investigation;

hindering, interfering in. inappropriately influencing. attempting to interfere in. or

attempting to inappropriately influence the court in a pending case or in any case that

may go before the court:

knowingly or intentionally violating any Band statute: and

receiving compensation for work performed for any person other than the Band that
could be reasonably perceived as conflicting with the interests of the Band.

All Band officials who receive a gift, whether a good or a service, the value of which
is greater than $40.00 shall record or cause to be recorded the receipt and description
of the gift with the Band Assembly. regardless of whether the gift was intended as a
gift to the Band official or the Band.

Anv gift to a Band official mav only be accepted as a gift to the Band if the value of
the gift is greater than $100.00.

No Band official may accept in any fiscal vear gifts that. in the aggregate. exceed
$500.00.

Notwithstanding subsection (c¢). nominal gifts valued at less than $40.00 in value shall

not be considered for purposes of the $500.00 aggregate limit.

Gifts from family members or gifts given pursuant to the customs and traditions of
the Band shall be exempt from the provisions of the chapter.
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§ 9. Trade Transactions.

No Band official or emplovee may be permitted to have any personal interest or concern in anv
business that provides services or sells goods to the Band. except as authorized in writing by the

Chief Executive.

CHAPTER 2

PERSONNEL POLICIES AND FRINGE BENEFITS

Subchapter
1. General Provisions.

2. Personnel Policies and Procedures.
3. Fringe Benefits.

SUBCHAPTER 1

GENERAL PROVISIONS

Section
51. Definitions.

§ 51. Definitions.

All words in this subchapter are to be construed according to their ordinary and natural meaning.
The following words are defined for the purposes of this chapter:

(a) “Annual leave” shall include both annual and personal leave days authorized by this
chapter.

(b) “Appointed officials” includes the Commissioner of Administration. Assistant
Commissioner of Administration. Commissioner of Education, Commissioner of
Community Development. Commissioner of Finance. Commissioner of Health and
Human Services. Commissioner of Natural Resources. Solicitor General, the Justices
and Judges of the Court of Central Jurisdiction, or members of any board of an
official Mille Lacs Band entity that are appointed by the Chief Executive, the
Secretarv-Treasurer. the Chief Justice. or by Band Assembly members.

() “Band” means the Mille Lacs Band of Ojibwe.

(d) “Band official” means an elected official or an appointed official.
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(e)

®

(2

()

Section

Personnel Policies and Procedures Manual.
Band Emplovees.

Exemptions and Exceptions.

American Indian Preference.

61.
62.
63.
64.

“Elected official” means the Chief Executive. the Secretarv-Treasurer. the District
Representatives. or members of anv board of a Band entity who are elected by Band
members.

“Personnel policy” means the Mille Lacs Band of Ojibwe Personnel Policies and
Procedures Manual.

“Senior executive staff” means an individual designated as a senior executive staff
employee.

“Service” means the amount of time that a Band official has been on the pavroll of
the Band as a Band official.

SUBCHAPTER 2

PERSONNEL POLICIES AND PROCEDURES

§ 61. Personnel Policies and Procedures Manual.

(2)

(b)

The Mille Lacs Band of Ojibwe Personnel Policies and Procedures Manual. as
amended and approved on January 15. 2022. is hereby adopted and made applicable
to all Band emplovees. except those specifically exempted under this subchapter.

The employment law specialist, the Solicitor General. and Legislative Counsel shall
have a duty to ensure that the personnel policy is amended on an annual basis. or as
needed to comply with federal law. Band law. and Band policy. Such amendments
shall be subject to ratification by the Band Assembly prior to implementation.

§ 62. Band Emplovees.

The personnel policy shall apply to all Band emplovees. except those individuals specifically

exempted by statute.
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§ 63. Exemptions and Exceptions.

(2)

The following individuals shall be exempt from the provisions of the personnel
policy:

(1)  the Chief Executive:

(2) the Secretary-Treasurer:

3) the District Representatives:

€)) the elected members of the Nay Ah Shing School Board. when acting in their
offficial capacity:

(5) employees of the corporate commission and its subsidiaries:

(6) employees of the Gaming Regulatory Authority:

@) employees of the Band’s tribal police. except administrative staff:

8 Department of Natural Resources enforcement staff, when assisting the
Band’s tribal police: and

) emplovees hired under contract for a particular purpose.

§ 64. American Indian Preference.

@

(b)

The American Indian preference provisions in the MLBO Policy and Procedures
Manual shall be construed in a manner that is consistent with the requirements of

Chapter 5 of Title 18 and shall supersede all other provisions of Band law.

Assuming equal qualifications. the personnel policy provides American Indian
preference will be given in employment recruitment. hiring. promotions. training. and

development in the following order:

1) enrolled members of the Band:

(2) enrolled members of any other federally recognized tribe: and

3) all other individuals.




348
349

350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393

89.

SUBCHAPTER 3

FRINGE BENEFITS
Section
81. Generally.
82. Availability.
83. Annual Leave.
84. Sick Leave.
85. Carrvover.
86. Donation of Sick Leave.
87. Payvment.
88. Effect of Resignation or Removal.

Notification Required.

§ 81. Generally.

Band officials shall accrue annual and sick leave based upon the number of vears of service

completed.

§ 82. Availability.

Annual and sick leave of Band officials shall be available at the beginning of each fiscal vear.

Leave for Band officials who assume office prior to the beginning of a new fiscal vear shall be

prorated based upon the number of full weeks that the Band official will work during that fiscal

year.

§ 83. Annual Leave.

Band officials shall receive the following amounts of annual leave per fiscal vear:

@

(b)

(©

(d)

for Band officials whose service ranges from zero (0) vears to four (4) vears. 272
hours;

for Band officials whose service ranges from five (5) vears to eight (8) years. 288
hours;

for Band officials whose service ranges from nine (9) vears to twelve (12) vears. 336
hours;

for Band officials whose service ranges from thirteen (13) vears or greater. 400 hours.
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§ 84. Sick Leave.

Band officials shall receive 160 hours of sick leave per fiscal vear.

8§ 85, Carrvover.

Band officials may carrvover up to 80 hours of annual leave and 160 hours of sick leave. Any

annual leave carried over shall be paid out at the pay rate corresponding with the pay rate of the

Band official at the time that said annual leave was accrued.

§ 86. Donation of Sick Leave.

(a)

(b)

(©)

Elected officials may choose to donate anvy portion of the sick leave permitted under

§ 84. subject to the following:

)

2

3)

the elected official shall not be permitted to donate any more than 80 hours of
sick leave per fiscal vear;

the elected official may only donate sick leave to an employee of the Band;
and

a Band emplovee shall only be permitted to accept donated sick leave if he or
she has already exhausted all of the sick leave and annual leave to which he or

she is entitled.

Appointed officials may choose to donate any portion of the sick leave permitted

under § 84. subject to the following:

(1

)

3

the appointed official shall not be permitted to donate any more than 80 hours

of sick leave per fiscal vear:

the appointed official may onlv donate sick leave to an emplovee of the Band:
and

a Band employee shall only be permitted to accept donated sick leave if he or
she has already exhausted all.of the sick leave and annual leave to which he or

she is entitled.

All sick leave hours donated by Band officials shall be paid out to the receiving Band

employee at the same rate to which the Band emplovyee would otherwise be entitled.

In the event that said rate is higher than the Band official’s rate. the Band employee

will receive sick leave hours at a rate not to exceed the Band official’s rate.

10
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§ 87. Payment.

Band officials may be paid at the salary rate appropriate for all or any portion of any unused
accrued annual leave. whether accrued as a Band official or as an emplovee of the Band.

§ 88. Effect of Resignation or Removal.

If a Band official resigns or is removed from office. that Band official shall be paid for unused
annual leave that has been carried over from the previous fiscal vear and for anv unused annual
leave for the current fiscal vear. prorated to the number of weeks in office.

§ 89. Notification Required.

Band officials shall notify the Office of Management and Budget prior to the end of the fiscal
vear of how the Band official wishes to utilize any unused leave. If the Band official requests
payment for anv unused annual leave. the Office of Management and Budget shall make said
payment within ten (10) business days following receipt of such notice.

CHAPTER 3
EXPENSE REIMBURSMENT
Subchapter
1. General Provisions.
2. Travel.
3. Complimentary Services.
SUBCHAPTER 1
GENERAL PROVISIONS

Section
101. Definitions.

§ 101. Definitions.

All words in this chapter shall be construed according to their ordinary and natural meaning
unless defined. The following words are defined for the purposes of this chapter:

11
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(2)

(b)

(©)

(d
(©

®

(2

(h)

®

)

(k)

®

“Actual expenses” means out of pocket expenses paid by a traveler when traveling
on official Band business that may be reimbursed to the traveler.

“Appointed official” includes the Commissioner of Administration. Assistant
Commissioner of Administration. Commissioner for Corporate Affairs.
Commissioner of Education. Commissioner of Community Development.

Commuissioner of Finance, Commissioner of Health and Human Services.

Commissioner of Natural Resources. Solicitor General. the Justices and Judges of the

Court of Central Jurisdiction, or members of any board of an official Mille Lacs Band
entity that are appointed by the Chief Executive. the Secretary-Treasurer, the Chief
Justice. or bv Band Assembly members

“Authorized signature” means the signature of the Chief Executive or his or her
designee. for executive branch officials, the signature of the Secretary-Treasurer or
his or her designee. for legislative branch officials. and the signature of the Chief
Justice or his or her designee, for judicial branch officials.

“Band official” means an elected official or an appointed official.

“Elected official” means the Chief Executive, the Secretary-Treasurer. and the
District Representatives.

“Government business” means matters pursuant to or in furtherance of the Band

official’s duties.

“Necessary expense” means an expense. which need not be essential to be deemed
necessary. that is appropriate to assist a Band official in the performance of his or her
duties while traveling.

“Per diem” means a pavment made to a traveler for dailv subsistence incurred for

travel instead of payment made for the actual expense for subsistence while traveling.

“Privately-owned vehicle” includes cars. motorcvcles. buses. airplanes. or other
motorized methods of transportation owned or leased by the Band official or a
member of the immediate familv. as defined in chapter 1 of this title. of the Band
official,

“Publicly-owned vehicle” includes cars. motorcycles. buses. airplanes. or other
motorized methods of transportation owned or leased by the Band.

“Resolution of the Joint Session of the Band Assembly” shall have the meaning
givenin 3 MLBS § 1.

“Subsistence” means lodging. meals. and other incidental expenses for the personal

sustenance and comfort of the traveler.

12



530 (m) “Unauthorized expense” means any expense incurred by a Band official that is not

531 authorized or approved under this chapter.

532

533

534 SUBCHAPTER 2
535

536 TRAVEL

537

538  Section

539 111. Allowable Travel Expenses: Generally.

540 112. Allowable Travel Expenses; Reasonable Care Required.
541 113. Allowable Travel Expenses: Personal Expenses Excluded.
542 114. Allowable Travel Expenses: Limitation.

543  115. Airfare.

544 116. Lodging: Generally.

545 117. Lodging: Limitation.

546 118. Mileage: Privately-Owned Vehicles.

547 119. Mileage: Publicly-Owned Vehicles.

548 120. Mileage; Incidental Expenses.

549 121. Mileage: Exception.

550 122. Mileage; Limitation.

551 123. Advancements: Generally.

552 124. Advancements: Procedure.

553 125. Advancements; Limitation.

554 126. Post-Travel Expense Statements.

555 127. Abandonment of Travel: Generally.

556 128. Abandonment of Travel: Limitation.

557 129. Abandonment of Travel; Eligibility for Reimbursement.
558 130. Abandonment of Travel: Calculation of Payments.

559 131. Recovery of Unauthorized Expenses: Generally.

560 132. Recovery of Unauthorized Expenses: Timeframe.

561 133. Recovery of Unauthorized Expenses: Notice.

562

563

564 §111. Allowable Travel Expenses: Generally.

565

566  Subject to the provisions of this subchapter. the following expenses may be claimed by a Band
567  official, if such expenses are not paid using federal or state funds:
568

569 (a) actual expenses for the cost of subsistence:

570

571 (b) actual expenses for the cost of business-related telephone or fax usage:
572

573 (©) actual expenses for the cost of using physical fitness facilities:

574

13
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(d) actual expenses for the cost of transportation for government purposes. including
incidental expenses:

(e) actual expenses for the cost of cleaning or dry-cleaning clothes: and

® other reasonable actual expenses that may arise in the conduct of government
business.

§ 112. Allowable Travel Expenses; Reasonable Care Required.

Band officials traveling on government business shall exercise reasonable care in incurring
expenses. Violations of the standard of reasonable care shall include., without limitation,

incurring excess costs. taking circuitous routes or incurring unnecessary delays. acquiring luxury

accommodations. and utilizing services that are unnecessary or unjustified in the performance of

government business.

§ 113. Allowable Travel Expenses; Personal Expenses Excluded.

Band officials shall be responsible for anv expenses incurred for personal use, preference. or

convenience that are determined to be expenses outside the scope of the allowable travel

expenses established in this subchapter.

§ 114. Allowable Travel Expenses: Limitation.

Notwithstanding the other provisions of this subchapter. no Band official shall be entitled to
reimbursement at a per diem rate greater than the per diem rate established by the United States
General Services Administration for federal emplovees.

§ 115. Airfare

Reimbursement rates for Band official’s airfare shall be based on the actual expense incurred in
purchasing a seat in coach, except in the following instances:

(a) rates for coach are unavailable within a time that is reasonable based on the trip
itinerary:

(b) purchasing a seat at a rate of less than first class would result in a higher cost due to
routing, time urgency. or other unavoidable reasons: or

(c) the physical condition of the traveler necessitates use of first-class travel.

14
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8§ 116. Lodging: Generally.

Band officials shall be entitled to reimbursement for actual expenses paid for lodging.

8§ 117. Lodging: Limitation.

Band officials shall not be entitled to reimbursement of any actual expenses incurred for lodging
if the travel is to consume less than ten (10) hours in a single day or if the supporting
documentation submitted with the pre-trip travel expense statement does not indicate that the

travel is expected to be longer than a single business day.

§ 118. Mileage: Privately-Owned Vehicle.

Band officials shall be entitled to reimbursement for an established mileage rate. as adopted by
the Office of Management and Budget. in lieu of the actual expense of transportation when using
a privatelv-owned vehicle for government business when said mode of transportation is
authorized or approved. In order to be authorized or approved. said mode of transportation must

be determined to be more advantageous to the Band than use of other modes of transport.

§ 119. Mileage: Publicly-Owned Vehicle.

Band officials shall be entitled to reimbursement for the actual expense of travel when using a
publicly-owned vehicle for government business.

§ 120. Mileage; Incidental Expenses.

Band officials may be reimbursed in addition to the mileage rate for incidental expenses incurred
for parking fees. ferry fees. tolls. airplane landing and tie-down fees. and other similar necessary

expenses.

§ 121. Mileage; Exception.

A determination that travel via a privately-owned vehicle is more advantageous to the Band shall
not be required if the authorized mileage rate is limited to the actual expense of travel by
COMINON carrier.

15
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§ 122, Mileage: Limitation.

Common carrier transportation shall be utilized for trips with a destination in excess of 200 miles
from the Band official’s designated post of duty or home. unless it is in the best interest of the
Band that the Band official utilize a privatelv-owned vehicle.

§ 123. Advancements: Generally.

The Office of Management and Budget may advance to a Band official a sum considered
reasonable with regard to the character and expected duration of the travel to be performed.

§ 124, Advancements: Procedure.

Band officials shall, when requesting an advance on travel expenses. complete a pre-trip travel
expense statement. which must include the following:

(a) the name and title of the Band official requesting the advance:

(b) the date on which the pre-trip travel expense statement is submitted to the Office of
Management and Budget:

(©) the Band official’s destination:

(d) the purpose of the trip. which must be for government business. and supporting
documentation:

(e) the method or methods of transportation to be used:

§3) the signature of the Band official: and

(2) the relevant authorized signature.

§ 125. Advancements: Limitation.

A trip of ten (10) hours or less that occurs entirely in one (1) calendar day shall not be eligible
for an advance.

§ 126. Post-Travel Expense Statements.

Post-trip travel expense statements shall be required to receive anv reimbursement from the Band
and must be submitted to the Office of Management and Budget within thirty (30) calendar davs
following completion of travel. Post-trip travel expense statements must include the following:
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708

709 (a) the name and title of the Band official:

710

711 (b) the date on which the post-trip travel expense statement is submitted to the Office of
712 Management and Budget:

713

714 (c) the Band official’s destination:

715

716 (d) the purpose of the trip. which must be for government business. and supporting
717 documentation:

718

719 (e) the method or methods of travel used:

720

721 ® an accounting of any advance payment received. except for meals and incidental
722 expenses, which must be supported by receipts:

723

724 (g)  receipts for all expenses for which the Band official seeks reimbursement;

725

726 (h) the signature of the Band official: and

727

728 (i) the relevant authorized signature.

729

730

731  §127. Abandonment of Travel: Generally.

732

733 A Band official who abandons a travel assignment prior to its completion mav be entitled to
734  reimbursement for actual expenses of transportation to the Band official’s designated post of
735  duty or his or her home. as the case may be.

736
737
738  §128. Abandonment of Travel; Limitation.
739

740  In order to be entitled to reimbursement for actual expenses of transportation incurred as a result
741 of abandonment of a travel assignment under § 128, a Band official must either:

742

743 (a) be suffering from an incapacitating illness or injury: or

744

745 (b)  be experiencing a personal or family emergency. including but not limited to a serious
746 illness. injury, death. or other emergency situation.

747

748

749  §129. Abandonment of Travel; Eligibility for Reimbursement.

750

751 A Band official who abandons his or her travel assignment due to the reasons established in
752 § 129 may be eligible to receive the following:
753
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(@) the actual expense of transportation to a location at which necessary medical services
are provided:

(b) the actual expense of transportation back to the travel assignment: and

(©) other actual expenses to which the Band official would otherwise be entitled under
this subchapter until the Band official reaches the location at which necessary medical
services are provided.

§ 130. Abandonment of Travel; Calculation of Payments.

The payments to which a Band official may be entitled under § 128 shall be based on the
additional time, if any. that was required for the Band official’s transportation as a consequence
of the transportation having begun and ended at a location on the travel assignment rather than at
the Band official’s designated post of duty or home, as the case may be.

§ 131. Recovery of Unauthorized Expenses: Generally.

An unauthorized expense is recoverable from the Band official, or from his or her estate. by:

(a) set off against accrued pay. retirement credit. or any other amount due to the Band
official:

(b) deduction from any amount due to the Band official from the Band: and

() such other methods as are provided for by law.

§ 132. Recovery of Unauthorized Expenses: Timeframe.

The Band may recover any unauthorized expenses following the date that the post-trip statement
is due.

§ 133. Recovery of Unauthorized Expenses: Notice.

The Secretary-Treasurer. or his or her designee. shall provide to the Band official a written
notice that the Band intends to begin a recovery process for unauthorized expenses. which must
be issued at least five (5) business days prior to the initiation of such recovery process.
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SUBCHAPTER 3

COMPLIMENTARY SERVICES

Section

201. Generally.
202. Restrictions.

203. Documentation.

204. Signatures.
205. Penalty.

§ 201. Generally.

All Band officials and emplovees shall pay for any services thev receive at any facility owned by
the Band. including meals. except as expressly authorized under Band law.

§ 202. Restrictions.

Complimentary services may only occur when hosting vendors. potential vendors, dignitaries.

official representatives of any non-Band government. guests of the Band. or for any other bona
fide Band governmental purpose. No Band official may provide complimentary services to
another Band official or themselves unless government business is being conducted or a non-
Band party is being hosted by the Band official.

§ 203. Documentation.

Anv complimentary service provided to a Band official shall be documented with a
complimentary slip. All complimentary slips must contain:

(@) the names of each person being hosted:

(b) the purpose or reason for the transaction:

(c) the date:

(d) the program budget to which the transaction is to be charged. which must have
sufficient funds available:

(e) the name of each person being hosted. if applicable:

® the entity that is represented by each guest. if applicable: and
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(2)

the signature of the Band official. or his or her expresslv authorized designee. who
authorized the complimentary service.

§ 204. Sienatures.

(2)

(b)

(©

The Chief Executive, executive officers as defined in Title 4, and anv full-time

employee within the executive branch expressly authorized by the Chief Executive
may sign complimentary slips.

The Secretary-Treasurer, the District Representatives, the Commissioner of Finance.

and any full-time emplovee within the legislative branch expressly authorized by the

Secretary-Treasurer may sign complimentary slips.

The Chief Justice and anv full-time employee within the judicial branch expressly
authorized by the Chief Justice may sign complimentary slips.

§ 205. Penalty.

Anv complimentary service not authorized bv or in conformity with Band law mav be recovered

from the Band official or emplovee. or from the estate of the Band official or emplovee. by:

(a) set off against accrued pay. retirement credit. or any other amount due to the Band
official or emplovee;
(b) deduction from any amount due from the Band: or
(©) such other methods as are provided for by law.
CHAPTER 4
INDEMNIFICATION
Section
301. Definitions.
302. Indemnification: Band Officials.
303. Indemnification: Witnesses.
304. Indemnification: Others.
305. Eligibility; Determination.
306. Eligibility; Appeal.
307. Eligibility: Special Counsel.
308. Advances; Generally.
309. Advances: Written Request.
310. Advances; Promise to Repay.
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311.
312.

Advances: Approval Reguired.

Advances: Appointed Officials.

§ 301. Definitions.

All words in this chapter shall be construed according to their ordinary and natural meaning

unless defined. The following words are defined for the purposes of this chapter:

(a)

(b)

(©)

(d)

(e)

“Appointed official” means the Commissioner of Administration. the Assistant
Commissioner of Administration. the Commissioner for Corporate Affairs, the
Commissioner of Education. the Commissioner of Community Development, the

Commissioner of Finance. the Commissioner of Health and Human Services. the
Commissioner of Natural Resources. the Solicitor General. the Justices and Judges of
the Court of Central Jurisdiction. members of any board of an official Mille Lacs
Band entity that are appointed by the Chief Executive or by Band Assembly
members. and any former occupant of any of the positions included in this definition.

“Band official” includes the Chief Executive. the Secretary-Treasurer, the District
Representatives. members of any board of a Band entity who are elected by Band
members. an appointed official, and any former occupant of any of the positions
included in this definition.

“Personal benefit” means money. real or personal propertv. a service. a loan. a
forbearance or forgiveness of indebtedness. or a promise of future employment. that
is given and received without the giver receiving consideration of equal or greater
value in return.

“Proceeding” does not include proceedings to resolve conflicts within the executive
branch. proceedings to resolve conflicts within the legislative branch, proceedings to
resolve conflicts within the judicial branch, or proceedings between the executive
branch. legislative branch. or judicial branch.

“Reasonable expenses” includes attornev’s fees. disbursements. and other expenses

directly related to the proceeding for which indemnification is sought.

§ 302. Indemnification; Band Officials.

(a)

(b)

The Band shall indemnify. subject to the requirements in this chapter. any Band
official who is made or threatened to be made a party to a proceeding by reason of
anv alleged act or omission by the Band official against judgments. penalties. fines,
settlements, and reasonable expenses incurred in connection to a proceeding.

The Band may only indemnify a Band official if:
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(D

)
3

“
)

(6)

the Band official has not been indemnified by another entity for the same
liability with respect to the same acts or omissions:

the Band official acted in good faith:

the Band official has no actual knowledge that such act or omission was
bevond his or her authority as a Band official:

the Band official received no improper personal benefit;

the Band official reasonablyv believed that the act or omission was in the best
interests of the Band: and

in the case of a criminal proceeding, the Band official had a reasonable belief
that the act or omission was lawful:

(©) The termination of a proceeding by judgment. order. settlement, conviction. or upon a

plea of nolo contendere or its equivalent shall not. by itself, establish that the Band

official is not eligible for indemnification.

§ 303. Indemnification: Witnesses.

This chapter shall not be interpreted to limit the ability of the Band. in its discretion. to

indemnify a Band official for expenses incurred in connection with an appearance as a witness in

a proceeding at a time when such Band official has not been made or threatened to be made a

party to the proceeding.

§ 304. Indemnification: Others.

This chapter shall not be interpreted to limit the ability of the Band. in its discretion. to

indemnify persons other than Band officials.

§ 305. Eligibility: Determination.

(a) Determinations as to whether a Band official. except a current or former Solicitor

General. meets the criteria established in § 302 shall be made by the Solicitor

General.

(b) Determinations as to whether a current or former Solicitor General meets the criteria
establishes in § 302 shall be made by special counsel.

(c) Determinations as to whether a Band official appearing as a witness under § 303 shall

be made in the same manner as under (a) or (b). whichever is relevant.
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(d) Determinations as to whether persons other than Band officials are entitled to

indemnification under § 304 shall be made in the same manner as under (a) or (b).
whichever is relevant.

306. Eligibilitv: Appeal of Determination.

If the Solicitor General or special counsel. as the case may be. determines that a Band official is

ineligible for indemnification. the Band official may appeal the determination to the Court of

Central Jurisdiction.

§ 307. Eligibility: Special Counsel.

Special counsel shall be appointed by resolution of the Band Assembly. The special counsel

must be an attorney licensed under the laws of the State of Minnesota or the Band.

§ 308. Advances: Generally.

Band officials mav submit a request to the Band. which must be made in writing, for payment or

reimbursement of qualified expenses as defined in § 305(a) in advance of the final disposition

the proceeding.

§ 309. Advances; Written Request.

In order to receive an advance under § 308, the Band official must submit to the Solicitor
General a written affirmation by the Band official attesting a good faith belief that the Band
official meets the criteria for indemnification in § 302. The written request must also contain a
promise on the part of the Band official to repay anv amounts paid or reimbursed by the Band if
the Solicitor General or special counsel. or the Court of Central Jurisdiction. if appealed.
determine that the criteria for indemnification have not been satisfied.

§ 310. Advances: Promise to Repay.

The promise on the part of the Band official to repay anv amounts paid or reimbursed by the
Band must be an unlimited general obligation. Said promise need not be secured and shall be

accepted without regard to financial ability to make the repayment.
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§ 311. Advances: Approval Required.

No advance may be paid to anv Band official unless a determination has been made by the
Solicitor General or special counsel. or the Court of Central Jurisdiction. if appealed. that the
facts then known satisfied the requirements of § 302.

§ 312. Advances; Appointed Officials.

If the individual seeking an advance is an appointed official. the Band Assembly may by
resolution overrule a determination by the Solicitor General or special counsel that the appointed

official is entitled to indemnification. Such resolution must state with specificity the reasons why

the Band Assembly is exercising its right to deny an advance to the appointed official.

CHAPTER 5

WHISTLEBLOWER PROTECTION

Section

401. Definitions.

402. Prohibited Action.

403. Limitation.

404. Disclosure of Identity; Generally.
405. Disclosure of Identity; Exception.
406. False Disclosures.

407. Confidential Information.

§ 401. Definitions.

The following terms are defined for the purposes of this chapter:

(a) “Band” means the Non-Removable Mille Lacs Band of Ojibwe.

(b) “Employee” means a person who performs services for hire on lands under the
jurisdiction of the Band.

(c) “Emplover” means any person having one or more employees working on lands
under the civil jurisdiction of the Band. including the Band and any political
subdivision of the Band.

(d “Good faith” means conduct that does not violate § 1206.
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(e)

®

(8)

“Penalize” means conduct that might dissuade a reasonable employee from making

or supporting a report. including post-termination conduct by an employer or conduct

bv an emplover for the benefit of a third party.

“Private data” shall have the meaning given by the Band’s law regarding data

practices or. if the Band has not adopted said law. shall have the meaning provided in
the laws of the State of Minnesota.

“Report” means a verbal. written. or electronic communication by an emplovee

about an actual. suspected. or planned violation of a statute, regulation, or common

law. whether committed by an emplover or a third partv.

§ 402. Prohibited Action.

No emplover may discharge. discipline. threaten. penalize. or otherwise discriminate against an

emplovee regarding the emplovee’s compensation, terms. conditions. location. or privileges of

employment because:

(a)

(b)

(©)

(d)

(e)

6]

the emplovee, or a person acting on behalf of an emplovee. in good faith, reports to
an emplover. a governmental body. or a law enforcement official a violation,
suspected violation. or planned violation of any federal, state. or tribal law. or the
common law or a rule adopted pursuant to law:

the emplovee is requested by a governmental body to participate in an investigation.
hearing. or inquiry;

the emplovee refuses an emplover’s order to perform an action that the emplovee has
an objective basis in fact to believe violates any federal. state. or tribal law. or the

common law or a rule adopted pursuant to law, and the employee informs the

emplover that the order is being refused for that reason:

the emplovee. in good faith, reports a situation in which the quality of health care
services provided by a health care facility, organization. or provider violates a
standard established by federal. state. or tribal law or a professionally recognized
national clinical or ethical standard and potentially places the public at risk of harm:

a public employee communicates the findings of a scientific or technical study that

the employee, in good faith, believes to be truthful and accurate. including reports to
a governmental bodyv or law enforcement official; or

an emplovee of the Band government communicates information that the employee.

in good faith. believes to be truthful and accurate. and that relates to Band services.

including the financing of Band services, to:
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3

a District Representative. the Speaker of the Assembly. or the legal staff
emploved by the legislative branch:

the Chief Executive or the legal staff employed by the Office of the Chief
Executive: or

the Solicitor General.

§ 403. Limitation.

The disclosures protected pursuant to § 1202 do not authorize the disclosure of data otherwise

protected by law.

§ 404. Disclosure of Identity: Generally.

The identitv of anv employee making a report to a governmental body or law enforcement

official under § 1202(a) or (d) is private data on individuals. The identity of an emplovee

providing information under § 1202(b) is private data if:

(a) the employee would not have provided the information without an assurance that the

emplovee’s identity would remain private because of a concern that the emplover

would commit an action prohibited under § 1202 or that the employee would be

subject to some other form of retaliation: or

(b) the Band agency or political subdivision reasonably believes that the emplovee would

not have provided the data because of that concem.

§ 405. Disclosure of Identitv: Exception.

If the disclosure of the emplovee’s identity is necessary for prosecution. the identity of the

employee may be disclosed, provided that the emplovee is informed prior to the disclosure of the

emplovee’s identity.

§ 406. False Disclosures.

This chapter does not permit an employee to make statements or disclosures knowing that they

are false or that they are in reckless disregard of the truth.
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§ 407. Confidential Information.

This chapter does not permit disclosures that would violate federal. state. or tribal law or
diminish or impair the rights of any person to the continued protection of confidentiality of
communications provided by common law.

§ 408. Penalty.

(a) Any individual found guilty of violating any provision of § 402 shall be subject to a

$500.00 fine and shall constitute good cause to terminate the employment of said

individual.

(b) Any individual subjected to any prohibited action. as defined in § 402. shall be
compensated according to the injury received. which may include. but not be limited

to. anv or all of the following:

(1) loss of wages:

2) reinstatement to his or her former position. or to a position with similar
responsibilities and compensation; or

3) a formal apology from the individual who violated § 402.
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