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Executive Branch  of Tribal  Gouern7M!ent

cofr*+¥..;i.i,i,.+LSI`T£R i g    tjRBiS:R    ls-8€:i

Ed!jication

A  corun.issi¢mer83   {`jrdeF   to  preserve   order  by   initQ4#lement,ati®n   cDf
ed`ulcationai   policy  and  procedures   related  t®. st"demt  cc3nd.uc:t  arid  tfae
operation   tr3£T   REay   Ail   Siring   S{.=`hooL                                                                                            .

WHEBRErfusf   under   pr.ovisicTjns   of   Eodind   Statute   lc¢0-*frELC-18,    Set.itriSn   4,
fahe   Cormissic:ine.¥'  ®f  EdLicL.ati#n  has   the   authority   tee  manage
tFle   CiardY-jt.`',a--day   administrative   aGt=i¥`itiet€;   il¥:   E`}£T£¥   Ail   Shing
§c:faoQl  ;    €imd,

grEEEife§i„   ffla}P  Ah  Shi£-ig   SgF`fool   .is   in   @peratien   for   t.he. isg5~g6
§c}toQI   F€-:az.   and   reqj.`iire.s   studs:n.t.   €®nduct  policites   for
Student   ¥`.ights   and  dire   process,   i.a   enafaie   thee.   scinGGi
administ#.~atiifn   to  main.tain  orc`ier;   and,

REHER:Efrfug,    the   student   rig.hts   a3   delineated   in   Z15C.FR   Part.   42   ares
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„

€a}       ¥he    r±gghS*a    t®   an   fdiAS`Ldati^Dn

€fo}      E'he   right   to  be   f res   f ron  i2'n:reason&hle   searL`h   and
seizi2re  of   their  p.culrson  and  propert¥#   to  a   reasonafele
degree  Sf  privacy#   and   to  a  safe  and  secure  envirGnmertt`.

€c}      ¥he   right   tG   in.ak€e,   his   Cir   r4e:i-own   clec;*sifjns   -rfhei"e
dipp i i €ake i. e gr

i:d}      SThe   right   tQ   I-ffeeeaom   o£   .religion   a.n€±   Cult:ureS

{e}      The   Fight   tfr*i   freedom   c3`f   sLSeecfa   `.and   exg]ression,
i.neluding   sgrmboiig   a.Kpre§:3ion,    g3j.cL`h   as   digEj`lt±y   csf
butt®nsp   pcSg€ers,   ch.c2i#.a   c5£   dregps,   and   .}efigth   of   hair,
g®   lsng   a§   tfae   §£rmb®lig   €3.ngp.resfj.,Sn   c3Sc2s   not   unreaus®nab}`¥+`
and   in   fac:t   d.fasr`ulpt   tg±€:=   eel,ucatit'.i&.i.al   proc:£Js,s   G¥   enciang€r
healtfa  and   g3afety  of   t,he   §£udsrft  c5r  fjth.£E-S.

{f)        !Ph€3    .righ;fa    t+9    fr¢r±€3dSm   o#    th€3    pr{~3ss9     drsxcept   tjSjhLiii-eifa
maferiai    in   Studegtt-.   iE3ublif=atiQns    if    ijLke€j¥lou:.:3S    $1diilcif3a¥anSus,
Gr   c>tssgesn£.

€g!      Phs   i-ight   tq3  peaceahly   assezi3.ble   and   t®   petition  .t+i€?
r'Sdregs   #E   f`:£3.rievan€e.fsi.

€fa!      g;bets   rig.a!tt   tS   ±cori¥.edam   from   discr.imination.

{i}        gh&e    gi8ttst    tS   Bus    ¥r63€L=ess.        Eveer..h}J    S-tud€3nt    i.s    ira.mt"i.tl6:~3rfe
fa®   dug   p&-Sc.et~;=as    in   etjg±ry   instci.flee   S.€T   disc:ig]iiriar.¥   ±i€=*:i.Gffi
fear   ailegfdi  5tfiSiation  of   s€hQSi   rd=*gniatiGn§   `fftr  #hic:,tri
faftSe    §tfrfede£'&t   r{-tag.   frog    4gufa.igcted    t.i-3    p£Snaiti§3.s    c±f    Suga&#igr&i5iffffi„
gKpulsi£.FFiS     €!,¥3     a+£`  afi„Sf4=±,¥.E
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WHEREAS,   the  procedures   for  due  process   as  delineated  in  25   CFR
Part  42   ar.e:

I.     The  Right  to  Due  Process.     Ev.ery  student  is  entitled  to
due  process  in  every  instance  of  disciplin;ry  ac,tion  for
alleged  violation  of  school  regulations  for  which  the
student  may  be  subjected  to  penalties  of  suspension,
expulsion,   or.transfer.

2.     Due   Process   shall   ir`.clude:

(a)     Written  notice  of  charges  within,  a  reasr>nable
time  prior  to  a  hearing.     Notice  of  the  charges  shall
include  reference  to  the  regulation  allegedly  violated,
the  facts  alleged  to  constitute  the  violation.,   and  notice
of  access  to  all  statements  of  persons  relating  to  the.
charge  and  to  those  parts  of  the  student`s  school
record  which  will  be  co.risidered  in  rendering  a  disciplinary
decisions .

(b)     A  fair  and  impartial   hearing  prior  to  the   imposition
of  disciplinary  action  absent  the  actual  existence  of  an
emergency  Situation  seriously  anci  immediately  endangering
the  health  or  safety  of  the  st.udent  cr  others.     In  an
emergency  situation  the  official  may  impose  disciplinary
action  not  to  exceed  a  temporary  suspension,   but  shall
immediately  thereaf ter  report  in  writing  the  facts   (not
conclusions)   giving  rise  to  the  emergency  and  shall  afford
the  student  a  hearing  which  fully  comports  with  due  process,
as  set  forth  herein,   as  soon  as  practicable  thereaf ter.

(c)     The  right  to  have  present  at  the  hearing  the  student's
parent(s)   or  gut~irdian(s)    (or  their  designee)   and  to  be
represented  by  Jay  o.r  legal   counse.TL   of   the  student's  choice.
Private  attorney's  fees  are  to  be  borne  by  the  student.

(d)     The  right  to  produce,   and  have  produced,   witnesses
on  the  student's  behalf  and  to  confront  and  examine  all
witnesses .

(e)     The  right  to  a  record  of  hearings  of  disciplinary
actions,   including  written  findings  of  fact  and  conclu-
sions  in  all  cases  c;f  disciplinary  action.

(f}     The   rig.ht  to  administrative   review  and  appeal.
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(g)   The  student  shall  not  be  compelled  to  testify  against
himself.

(h)     The  right  to  have  allegations  of  misconduct  and
information  pertaining  thereto  expunged  from  the  student's
school  record  in  the  event  the  student  is  found  not
guilty  of  the  charges.

NOW  THEREFORE,   pursuant  to   the  authority  vested  in  me  as  Comm-
issioner  of  education,   by  Band  Statute   1040-MLC-18,
Section  4,   I,   Lindy  S.   Grell,   do  hereby  order
adoption  and  implementation  of  the  above  education
policy  and  procedures  related  to  student  conduct
at  Nay  Ah  Shing  School   until   June  15,   1986,   or  until
such  time  as  the  School  Board  rules  otherwise.

DATED  at  Vineland,   Minnesota,   this  twenty-ninth  day  of  October  in
the  year  one  thousand  nine-hundred  and  eighty  five.

•S,_ftyfA
Grell

Commissioner  of  Education

Expiration  Date


