
COMMISSI0NER' S   ORI)ER   01-87

FINANCE

A   CO"ISSI0NER'S   ORDER   T0   ESTABLISH  REGULATIONS   GOVERNING   THE
COLLECTION  AND   REMITTANCE   OF   TAXATION   REVENUE   UNDER  THE   JURIS-
DICTION   OF   THE  MILLE   LAGS   BAND   0F   CHIPPEWA   INDIANS.

WHEREAS,     the  Commissioner  of  Finance  is  authorized  to  promulgate  regulations  govern-
ing  all  Band  taxation  matters,  pursuant  to  Band  Statute  1085-EEC-37,   Section
67.12,   and;

WIIEREAS,     the  persons  and  entities  who  collected  sales  tax  have  not  remitted  said  tax
to  the  Band  in  accordance  with  Band  Statute   1085-MLC-30,   Section  10.

NOW  THEREFORE,   pursuant   to  the  authority  vested  in  Band  Statute   1085-EEC-30,   Section
10.01  -10.03,   I,   Harry  D.   Simons,   Commissioner  of  Finance,   do  hereby  order
that  the  retailers  on  or  before  the  twenty  f irst  day  of  each  month.  follow-
ing  month  of  sale,  shall `file  a  tax  return  with  full  payment  of  taxes  with

•                     the  Commissioner  of  Finance.

IT  IS  FURTHER  0RI)BRED,     pursuant  to  Section  10.03  all  returns  and  payment  of  taxes
that  are  late  have  a  penalty  of  $  10.00  for  the  first  month  plus  $  5.00
for  each  month  thereafter,  until  the  penalty  of  $  25.00  is  reached.

IT  IS  FURTHER  ORDERED,     all  tax  returns  which  are  late  and  payments  of  taxes  which
are  due  pursuant  to  time  specified  in  Section  10.01  shall  be  assesed  a
penalty  of  ten  percent  per  month  on  the  tax  found  due.

BE  IT  FURTHER  ORDERED,     that  all  tax  money  collected  by  retail  establishments  shall
be  placed  in  a  separate  accrued  tax  account  within  forty-eight   (48)  hours
after  collection.     Funds  in  this  account  shall  not  be  withdrarm,  except  for
the  sole  purpose  of  paying  taxes  on  or  before  due  date.

BE  IT  FINALLY  ORDERED,     that  the  Commissioner  of  Finance  shall  petition  the  Solicitor
General  to  legal  `action  against  any  person  or  entity  suspected  of  unlawful
evasion  of  taxes  in  violation  of  Band  Statute  1085-MLC-31,   Section  25.02.

DONE  AND  DATED,     at  Vineland,  Minnesota  this  fifth  day  of  March,   in  the  year  one
thousand  nine  hundred  eighty  seven.

Commissioner  of  Finance

APPROVED   AS   T0   FORM
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September   30,   1988



fi.;

I.

.i-a.

11.

If.  funded   thrcu3h  a   Letter   o£   Credit,   does   t!`.e   Trib.il   C~,nti-actor/
G[aa-ic.e   agree   to  .-,lake   dra ...- d3 ....n.s   as   close   as   possible   .|o   the   li.me
of  need   for  disbtirsE.ne.its?

XYes :\'o

IS   tbe  FiaaBcial  .`!afagelT,er.t  S\istEm,   as   o`itliBed   in   tr.e  Tribal
Contractor/.Qrantee's  priBted  :3nu3l,   t`.eing  `ised?

X             \..e s :;o

Cop.Tner.ts  and/or  recciTm: er.dations:    See  detailed  Carmeuts  in  Trip
±rt__ = reg_aL±§±pg Financial thag-nt.

`

!`'c.te:      .;-If   "};0"   is   cf.ec}:ed,   the   fi.13.rlcial   }!ar.age.lent   S}.sit-`m   is
ir.sdec.:uate,/ilori-existent.

P3CICII`€}E}iT  ill_\'.±. :.=}E}'T :

Tribal  Ccintractors/Gran.Lees   Srtall  rr.aintain  a  procure,Tie.a.t   s}iste,a  '..}iicb,   3s   a
mini,mum,   meets   abe   requir:ments   of  25   CfR  276.12.

Based  upon Draft  Procurement Mannual.

*A.

a.

1!.

Are   there  ti'ritten  Procure.I.eat  Standards   (Procure.7rient  }!3r.ual)
prov-iding   guida.lee  Cn  ProcureITient  Tianasement?

X                 \,e s

I)oes   the  `rribal   C®.llractor/Gi.tnt.:e  l`ave   a   procui-i>.n...i.,it  s}.stem   in
operation  Ltiich  requil-es   the   folloL.ing:           .

I.      A   col]e   or   standards   of   i`ct.i..Juct   'w+.il`h   gr,\.c.rr.s   t}`e   i`c.i-for::.3nce
of   its   offic.crs,   € .-... rle.}.ces,   or   .3gen.Is   in   ci..nti-.-3|-tins  I.ith   cnd
a:{p€r.ding   Bureau.of   lndisn   .4ff3ii-s   cc.ntra..`t;'gi.a:it   f`...Ids?     I:!|.se
star.d3i-ds   should   forbid   trie   Cootractor/GL-si`tc.e  ``fric.3rs,   em-
plc...ecs   or  .18ents   for  Soliciting  or  accepting  sr.ituities,
f.-:.v.;rs,   or   anything  of  monetary  v31.ue   fL-om  Contractors   or   po-
tei`ti2|   coritractors.     To  the  I?:{tent  perrriissible  b\.  ]e'-.,   rules
or  regula[iolls,   Such  StanJ3rds   sl.iall   pi.ov.ide   for  I:.-.alit.ies.
s:nction  or  otller  disciplinary  actions   to  be  api`1ied   for

•6



+

•.S    `       .i

viol3tioB   of   t!.a   sta.id6rl3s?      (See  0.`!8   Circular  .i-102   .itt3Cb-
mer.t  "0"   for   further  guidance.)

X                  I.es

Ii-Bo,   corment:

2.     .i.re  au  procure.iiEnt  tra?.sactions,   resardl±ss   of  L-nether  negotiated
or  a6`.ertised. and-|`itb.out  regard  to  dollar  .`'alue,   conduc-Led  in  a
IT.a.r.r.er   so   as   to  provide  maxia`un  open  and   f ree   co.i,petition?
Applies  only  after  Iildian  prefereoce   star.Cards  ha`te  beea  met.

Xyes

If  no,   coma]eat:

®

• 3.     Has   the  Contractor/CfEntee  established  .orocureIT..fat  p!-ocedures

|.hich  provide   for,   as   a  lnir'.i,r.iu.in,   tbe   follo'-.ing  procedural  rg-
qui rements :

a.     P`evie'^'  of  prcf.osed  procur.=-iT.e.it  actic..ns  b}'  a  Cc..1tractor/
Grantee  ol~ficial  to  avoid  unnec'essary  or  duplic3tive
purchases?

XYes No

b.    Are  "invitatioa  for  bids"  cr  "requests   for  proposals"  used
by  the  Ccntr3ctor/Graritee?

\'es }'o

If  }-es,   are   they  based  upon  a   clear  ai]d  accuL.ate  descriptiQB
of   the   tech.nic.il   I.equiL-ei-I.,enls   for   trle   =3lerial,   pL-pd}lct,   ®r
st:I.`.ice   to  r,e   pL.OcuL.ed.

X                 \'es No.

c.     `there  aF?licable,   are  lease  .illci-n3ti`'es  collsidercd
a|c.ng  |.itb. purer.asing   so   as   lo   5ns`)rc   eec.I-icmical   and

„.                      practical   pL.Ocurc:I.enls?                                                                       *.

X                 \,cs
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d.      Are  positi...e   efforts   riade   b`.   the   C.5ntr3c.Lor,`.:.-antee   10
rJ

use   sr:all  business   and   .|i.-.oril .,.- c`L..led   busin8Sses.

X              i..e s .\.a

e.     Are  forT,al  procure,ment   iastr'itents  used   (i.e..   fixed  price
contracts,   cost  reinbursable  contracts,   etc.)  b}-the
CO0trac.Lor/Graiitee   ia   its   procure.rEent   trap.Sections?

X              \'es No

~

If  }'es,   is  aa  3ssessr,ent  made  by  the  Corltraclor/Grantee   to
er.sure  tbat  the  proper  prcrc.jrenent  i.r]str.iT!ent  is  used?

Xyes },a

i .     Dces  the  Contractor/Crantc-e  utilize   formal  ad`-ertisiag,  h-ith
adequate  put-c±3se  description,   sealed  bids.   and  public  b.id
openings  to  trie  exteot  practicable  for  its  procurement  tr3a-
sections?     (See  0>:a  Circular  A-102  .Att2chaient  "0"   for
additional  guida.lee.)

XYes No

8.    ;A,::o:h:[S`:i.:::I;::°::rt3::  :I::u::e::::.':a::rc;=:;.::.:i?n  of

Yes h.a

b.     ``bere  negotiated  procurerr.ants   are  made  does   tbe  Contractor/'
Graatee  ha`.e  documentation   to  sbow  that  one  of  the  .a.evea   (7)
iost3nces  perinittir.g  negotiation  existed?                       ..

\'es \,o

i.     Does   the  Coi!ti-.3ctor/Crt-:i`tee  ensui.e   that  Co!ltr;!|.ts  .li-e  entered
ii`to  only  ``ith  conlractoi.s  ``.ho  possess   the  potential  ability
to  perform  unt!er  the   lei.rs   and  col!ditic`!`s  of  the  proposed

•         CC.ntr3ct?
.

•       X               yes }'Q

i.     I)o  ccii`tract  fi]cs   for  proc.jrr#;ents   in  ey.cess   of   $10,000
contain,   at  least,   jilstific.2tion  'ror  the  use  of  n`te§ot-
iation  in  lic.u  of  foi.i:`2l  dJvcrtisjng,   contractor  Scle€tion
and  the  b.]sis   for  the  cost  or  price  negotiation?

X    '          yes

8
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k.     Do  contract   files   contain  .h.rittea  justifica:ion   for
•|onccimpetitive  procurements?

Xyes }'o

1.     Is   a   s?'sten  for  contract  almiBistration  mair.+.ai.-.ed   to
a`ssure   contractor  conI-cir.lance  `'itb   tEr.ms  and  conditions
and  specification.s  of  the  contract,   and  to  assure  adequate
a-nd   ti.Tiel}r   follo-+.-cp  of  all  pure.I.ases?

Xyes }.a

in.     Do  all  procureJBerit  traDsactioos   entered   into  by  the
Tribal   Contractor/Grantee  usiDg  contract,'grant   funds
coBtaiQ  the  appropriate  provisions. contain  ia
25   CFR   276.12   (c)   (1)   t`nrougb   (10)?      (See  0.ng  Circular
A-102  Attacineot  "0"   for  adGitioDal   guidaace.).

Xyes i.o

•;-4.    i =:c::::e:'ri::::a:i:,;ur±m:efat ¥£dBrradfst tprr&CHrfantt faerinfaa±.)
rJ

Xyes h'o

8.       Co:rmeii.ts  and/or  recc.T[nen6aticiDs:  The  Band  Should  seriously  consider
the adoption of  this  Draf t Manua ascer ese  prcx=
are Practiced.

h'ote:     .i.   |f  no   is   check.ed,   the  Procul.c-.ment  Sta.nderds   ai.e  inai]efuate
lion-cxistcnt.  '

I

*,

PP`OPERTY   .i.i.}`..i.C£! EL.T :
I-__-_-I      __          -I      _   -_=_   I-_i_-_   _-              _   .    r,   --_    -               -i_-

Tribal   Conti..3ctors/Cr.1ntees-?hall   .maint.1in  a   PL-OpeL-t}.  rnanaser.ienL  S}.stwp  h.hii`h,
as   a   mi.n.imum,   meets   the   requlre!nents   of  25   CFR   276.11.

A:        Does   the  Tribal   Contr.1Ctor/GL.antee  IIa'..e   a   property  @3nageIT.ent   s}.slam
in  operation  k.hich  Provides   for  tlie   folloi..ing:                                          "   `

.,

a*n
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