COMMISSIONER'S ORDER NO. 85 - 88
Natural Resources

A Commissioner's Order to ratify the Open Water Fishing Agreement and to establish
the 1988 Off-Reservation Summer and Fall Fishing Reguiations for members of the Mille
Lacs Band of Chippewa Indians.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Mille Lacs Band of Chippewa Indians is a signatory and successor to the

~ Treaty of 1837, 7 Stat. 536, and the Treaty of 1842, 7 Stat, 591, and;

the Mille Lacs Band of Chippewa Indians resides in the ceded territories of
the Treaty of 1837, 7 Stat. 536, and;

the Mille Lacs Band deem it appropriate to provide an orderly system of
tribal control and regulation of off-reservation fishing, and;

the Mille Lacs Band further deems it appropriate to provide conservation
and management for fish populations found in the ceded territory through
the regulation of member fishing occurring therein, and;

the Commissioner of Natural Resources has the authority to reguiate
natural resources within the jurisdiction of the Miile Lacs Band of
Chippewa Indians through Band Statute 1032-MLC-1, Sec. 29, Band Statute
1017-MLC-7, and Band Statute 1092-MLC-25, et seq., and;

the taking of fish s a natural resources under the jurisdiction of the Mille
Lacs Band of Chippewa Indians and;

nothing herein or the application thereof shall be construed by any
government, agency, person or circumstance as a waiver by the
Non-Removable Mille Lacs Band of Chippewa Indians of the solemn, special
trust obligation of the United States of America, and,

pursuant to the provisions of Band Statute 1032-MLC-1, Section 25 and 29,
the Commissioner of Natural Resources {s empowered to execute the
regulatory agreements for fishing by members of the Mille Lacs Band.

NOW THEREFORE, by the authority vested in me by the Mille Lacs Band of Chippewa

Indians pursuant to Band Statute 1032-MLC-1, Section 29, |, Don Wedll,
Commissioner of Natural Resources for the Mille Lacs Band of Chippewa
Indians hereby ratify the 1988 Off-Reservation Open Waterfishing
Agreement by and between the Tribal and State Parties in Lac Courte

Oreilles, et al., v. State of Wisconsin, et al., and;
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It is further and finally ordered that the following Open Water Fishing Regulations are
established for the 1988 Fishing Season for members of the Mille Lacs Band of Chippewa
tndians. -

OFF-RESERYATION 1988 OPEN WATER FISHING REGULATION
East of the St. Croix River

PART | - INTRODUCTION

101,

102.

103.

104.

10S.

106.

107.

108,

Titla. This Commissioner's Order may be known as the Mille Lacs Band of Chippswa indians
0ff-Reservation 1988 Open Water Fishing Regulations.

Authority, This Commissioner's Order is suthorized pursuant to Band Statute 1032-MLC-1, Sec. 29,
Band Statute 1017-MLC-7, and Band Statute 1092-MLC-25, et $89. . of the Mille Lacs Band of Chippewa
Indians.

Purpose, It is the purposs of this order to:

a) provide an orderly system for tribal control and regulation of open water fishing on the
off-reservation ceded by the Chippewa Indians in the Treaty of 1837, 7 Stat. 536 and ths Treaty of
1842, 7 Stat. 591.

b) Provide a means to promote the conservation and menagement of fish resourcss in ths ceded territory
through the regulation of member open water fishing accurring there.

Effective Date, This order shall be effective on ths date of issuance and shall expireat 1 1:59 p.m. on
December 31, 1988,

Interpretation. The provisions of this order shall be interpreted and applied as minimum requirements
applicable to open water fishing and shail be 1iberally construsd in favor of the Mille Lacs Band pursuant
to Band Statute 1024-MLC-3, Section 19.01. The provisions shall not be desmed a limitation or repsal of
any other Band power or authority.

Severability and Non-L {ability, If any section, provision, or portion of this order is adjudged
unconstitutional or invalid by the Court of Central Jurisdiction, the remainder of this order shall not be
affected thereby. The Mills Lacs Band further asserts immunity on its part and that of its agencies,
employees, and/or agents from any action or damagss that may occur as a result of reifance upon and
conformance with this order,

Repeal of inconsistent Tribal Ordinances. All previous Commissioner‘s Orders inconsistent with this order
are hereby repealed. To the extent that this order imposes greater restrictions than those contained in any
other Commissioner's Orders, the provisions of this order shall govern.

Relationship to Agresment, This order is intended to implement the Agresment By and Betwssn the Tribal
and State Parties in_Lac Courte Oreilles Band v, State of Wisconsin governing the 1988 Chippewa
0ff-Reservation Treaty Opsn Water F ishing Season [ hereinafter Agreement), the provisions of which are
hereby incorporated by reference as if fully set forth herein. In the event of any inconsistency between
tflle Agresment and this Crdsr, the Agresmant shall govern uniess the relevant order provision is mors
strict. ‘
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PART 1 - DEFINITIONS
Definitions,

201,

a)
b)

c)
d)
8)
f)
g)
h)
i)
§)

k)
)

“Member" means a member of the Mille Lacs Band of Chippewa Indians.

"Tribal conservation department” means the conservation departmants of the Bad River, Lac Courte
Oreilles, Lac du Flambeau, Mole Lake, Red Cliff, S1. Croix Tribes, Mille Lacs, or Kewssnaw Bay.
"Tribal Court” means the Court of Central Jurisdiction.

“Tribe" maans the Mille Lacs Band of Chippewa Indians.

“Ratifying tribe" means any tribe which has ratified the 1988 Opan Water Fishing Agresment by and
between ths tribel and state parties in Lac Courte Oreilles v. Stale of Wisconsin, approved an ordinance
in conformity therewith.

“Hook and 1ine” fishing is defined as reducing or attempting to reduce fish 10 possession the use of a rod
and resl or similar device. I includes motor trolling but does not includs snagging.

“Attendad L ines” means within sight of the Hnes.

"Seing” means a large coarse-meshed net of mesh no farger than 2" stretch measure, with floats at the
top and weights at the bottom, such that it hangs verticaily in the water, and which is drawn through
the water to capture fish by encircling them rather than entangling them.

“Spear" means a pole tippad with a minimum of three barbed tines which are a minimum of 4 1/2"
long.

"Spearing” means reducing or attempting to reduce to possession fish by means of a hand held spear or
other similar device which is directed by the spearer for the purpose of impaling the target fish.
Spearing includes the use of an artificial light.

"Spring spearing season” means the period of {ime from the effective dale of this order through
December 31, 1989.

“Trap Net" msans a fyke net, drop nst, or pound net as thoss terms as defined in Wis, Stat. $29.33(1).

Part 111 - REGULATIONS

30t,

302,

a)

b)

a)

No member shall exceed the foliowing nightly bag and size Hmits for hook and ling {ishing:

specles Bag Limit Minimum Size
1. Lake Sturgeon 1/person/ssason 45" 11/30
(a1 mathods) :

2. All trout from inland 15 per day nons 9/30
waters except lake trout

3. Lake Trout 4 per day 17" 11/30

4. Muskellunge 2 per day 32" 11730

S. Bass (smalimouth 15 per day in nong 11730
and largemouth) the spgregate

6. Trout in Lake Superior 10 in aggregate of nong Pursuant to
tributaries which no more than State regulations

4 may be rainbow trout
For all other species no other bag or size limits are applicable to hook and 1ine fishing, but no member
shall fish by the use of hook and 1ine beyond the season ending on December 31, 1988 or until a given
body of water is covered with ice, whichever shall first accur.

No membsr shall exceed the bag, size and ssason limit for spsaring and snagging established pursuant
to this section.
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303,

304.

305.

306.

307.

308.

309.

310.

b} Al hook and ine size limits and seasons are applicabls to spearing and snagging, with the following
exceptions:

Specles BagLimit
1. Walleye As established by psrmit issusd pursuant to Section 303
2. Muskellunge 1/night

3. Bass (smalimouth and largemouth) S maximum of sach after 3/30
c) Spearingon inland trout streams shall end on Septembsr 30, 1988,

Walleve Permits,

a) Nomsmbsr shall spear on any lake for which a psrmit is required by the Tribe's Governing Body, its
designes, or any other ratifying tribe without obtaining and having in his or her possession while
spearing a valid permil for the lake and the night.

b) Walleye permits may be issued only for lakes of 100 or more acres for which & tolal allowable catch
(TAC)has besn established pursuant to the Agresment and shatl establish a bag Hmit.

tuskellunge Closurse. The Tribe's Governing Body or its designee may close any lake to fishing
muskellunge, the bag limits in secs, 301(a) and 302 (b)(2) notwithstanding.

Possession limit, No member may possess any fish in excess of the applicable bag limit while off the
reservation, unless such fish has besn tagged by a slate, Commission or tribal wardan indicating that it
was taken on the reservation.

Spearing Hours. No member shall engage in spsaring on any lake, except from dusk until 5:00 a.m. the
followtng morning.

a) Nomembsr shall spsar on any night excapt on an authorized lake for that night by the tribal council
or its designee, or by any other ratifying tribe.

b) Nomember shall spear in any river or stream, including lake inlets, outlets and connecting channsis,
excapt as providad in Sec. 302(c).

¢) Nomember shall spear in lakes undsr 100 acres or not authorized by a tribe for spearing pursuant to
this section,

d) Nomembsr shall spsar in any lake for which the designated tribal spearing quota has been reached
(closed for walleys only).

e) Nomember shall spear on eny Lake Superior iributary.

Lake partiallv on a reservation. The provisions of this order shall apply to off-reservation portion of any
lake, river or stream partially on a reservation.

Eishing seasgn. No membsr shall fish off - reservation, except during the season as established by this
order,

Brohibited locations. No member shail fish in any refuge, including the following:

a) Trilby Leke (Camp 7), sections 11, 12, 13, and 14, township — north, range 6 east.

b) Gile Flowage-Junk Shop Dike. 100 feet on sither stde of the Junk Shop Dike on Knight Road whers it
crosses the Flowage betwesn section 36, township 46 north, rangs 2 east, and section 1, lownship 45
north, rangs 2 aast,

¢) Gile Flowage-CTH C. 200 fest on sither side of that part of CTH C located in the SW1/4 of the NW 1/4
and 1n the NW 1/4 of the SW 1/4, section 1, township 45 north, range 2 east.

d) Turtie Flambeau Flowage. Within 200 fast of the shoreline of the peninsuls in section S, township 41
north, range 3 east, commonly known as Sgifert's Point.
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311,

312,

313.

314.

315.

316.

3i7.

318.

319.

320.

Experimental Lakes, Special-restrictions applicable to lakes upon which the Wisconsin Department of
Natural Resources s conducting fish managsment experiments shall apply to tribal members. No member
shall violate any such special restrictions.

a) no member shall fail to complete spearing catch report as required by tribe issuing a spearing permit.

b) Spearing catch reports must be filed by noon of the business day following the spearing activity, .

¢) Nospearing psrmit shall be issued to any person who has faleg to file a spsaring catch rsport,

d) No spearing permits shall be issued for any lake for which one or more catch reports have not besn
{iled.

8) Nomember shall possess or fish with & spear on any body of water excepl pursuant to a spearing
permit issued by the Tribe or another ratifying tribs vaifd for that lake and date.

b) Nomember shall fail to comply with the terms and conditions of any spearing psrmit issued to him or
her by the tribs or by another ratifying tribs.

¢) Thetribe's governing body, or its designes, may impose such terms and conditions on spearing permis
as geomed necessary or appropriate, including but not 1imited to designating landings for the purpose
of spearing.

No tribal member may take any of the following specles: Goldeye, Gravel Chub, Pallid
Shiner, Striped Shinsr, Slender Madtom, Starhead Topminnow, Crystal Darter, Bluntnose Darter,
Speckled Chub, Blus Sucker, Black Buffalo, Longsar Sunfish, Gilt Darter, and Ozark Minnow.

Sturgeon Tagaing. Anmy sturgeon taken by & member shall bs tagged and registered with the tribe before
6:00 p.m. on the following day.

a) Nomember shall spear off-reservation except while carrying a vatid picture identification card
issusd by the tribe, or other form of identification approved by the tribe for spearing activitiss.

b) Nomsembsr may fish off-reservation without a velid Mille Lacs Band's fishing license,

¢) Nomsember shall refuss to dispiay his or her identification documents, including any walleye permits,
upon requsst of any tribal, stste, or local law enforcement officer.

Waste of natural resources. No member shall unreasonable waste, injure or destroy, or impair natural
resources while fishing.

No member shall 1save or discard cans, bottles, debris, refuse or any other solid
waste or deposit debris on private or public property.

Crenl surveys, Tribal members shall cooperste with and provids information to employees of the Triba,
the Great Lakes Indian Fish ang Wildlife Commission, and the Wisconsin Department of Natural Resourcas
who are conducting creel surveys.

Methods permitted. No msmber during the spearing season established by this order shall engags in any
fishing method other than those authorized by thisordar. Prohibited harvest methods includs but are not
limited to spear guns, nets, firearms, slectroshocking, and toxic substances.
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321,

322.

Prohibitions.

a) Nomember may spear within SO yards of a Wisconsin Department of Natural Resources or
tribal assessment nst or its leads.

D) Nomember may have 8 spear, dip net or seing in & refuge or on ¢losed water.

¢) Nomember may share his or her fishing gear or bag 1imit or posssssion 1imit with an
individual who 1s not a tribal member, except that immediate family or household membser may assist
in the operation of a boat during spsaring or trolling.

d) Nomsmber shall, while hook and line fishing, use more than six lines with a maximum of two hooks on
lines per line. All lines must be attended at all times.

8) Nomembsr shall use the following lve fish for use as batt while fishing pursuant to this ordsr: carp
goldfish, redhorse, fresh water drum, burbot, bowfin, garfish, buffalo fish, lamprey, alewive,
gizzardshad, smelt, goldsye, mooneye, carpsucker, quillback, chub and crayfish.

Iribal Councit designation.

a) The tribal council designes under sections 301 (b)( 1) (walleys bag limit), 302 (walleys
permits), 309 (ssason, 307 (a) (body of water sslections), and 303(c) (spearing permits
requirements) shall be David Matrious.

b) Theiribal council designes under section 304 (muskellunge closure) shall be Don Wedil,

Part 1Y - ENFORCEMENT

401.

402.

403.

404.

405.

406.

: 3 arde Any provision of this order may be enforced by Mills
Lacs Band Enforcement Ofr icer or tribal conservation wardens or by consarvation wardens of any other
ratifying tribe of the Grest Lakes Indian Fish and Wildlife Commission. Said Commission wardens are
hereby deputized by the Department as tribal conservation wardsns for purposes of enforcing this order,

: 5 gns.  Wisconsin conservation wardens
and daputy conservation wardens are hareby empuwered 10 enforoe the provision of this order and to
institute procesdings in the Court of Central Jurisdiction by use of the citation forms of the Wisconsin
Dapariment of Natural Resources, s described in Wis, Stat. $23.54.

Penalties. Any tribal membsr found by the Court of Central Jurisdiction to have violated a provision of

this order shall bs subject to the following penalties:

a) For a violation of any ssction, a civil remedial forfeiture not to excesd $500. 00.

b) Inaddition to any other penalties provided by this order, a revocation or suspension of off-reservation
fishing privileges for & period of time to be deter mined by the court.

Schedute of Money Penalties: No Contest.  The Band Court may adopt a schedule of forfeitures to be
imposed by the Court upon the recsipt of an admission that a vioiation of this order has occurred, which
may be done either in person or inwriting. This schedule s not binding as to the forfeitures assessed by
the Court after adjudicaling a violation.

Collection of Money Penalties. Enforcemsnt of the penalties imposed by Sec.403 and 404 of this order
may be had through the collection of penalties from funds of the violator heid by the Band, through the
imposition of community servics work reguirements in lieu of money payment, through debt collsction
machenisms of the courts of other jurisdictions, or through any other method authorized by tribal
ordinance.

Hearing in Tribal Court. The Court of Central Jurisdiction shall adjudicate all matters arising under this
order, pursuant to the provisions of the Band Statute 1024-MLC-3.
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407.

408,

409.

410.

411,

The tribal court is authorized to adjudicate allegsd
violations by any member of the off-reservation summer ang fall open waler fishing order of the other
tribe provided:

a) The ordinancs is in conformance with ths Agresment, and
b) Theothsr ratifying tribe has authorized the adjudication.

Members of other tribes, watleve permits. The tribsl conservation department is authorized to issus
walleye permits to members of any ratifying tribe.

Spearing bag mits, parmit requiremeants of other tribes. Any person authorized by sections 401 and 402
to enforce this ordsr 1s authorized and directed to enforce against members of the tribe, where applicable,
the requirement established by the spearing permit of any other ratifying tribs,

Parties to a Yiolation.

a) Whoever is concerned in the commission of a violation of this order shall be deemed a principal and
may be charged with the violstion although he or she did not directly commit it and although the psrson
who directly committed it has not been convicted of the violation.

b) A psrson is concerned in the commission of the violation {f the person:

1. directly commits the viotation;

2. aids or absts the commission of it, or

3. isaparty toaconspirecy with another to commit it, or advises, hires, or counsels or olhsrwise
procures anothsr to commit it.

thor ization for C]

a) Notwithstanding any other provision of this order, the Grest Lakes Indian Fish and Wildlife
Commission is hereby delegated the authority to closs any body of water to further fishing by the use of
a spear for any species prior to the season’s closing date for biological reasons to prevent potential
overharvest.

b) Nomember shall fail to comply with any closure ordered pursuant to this section.
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DATED at Vineland, Minnesota this first day of July in the year one thousand nine hundred

and eighty-eight.
& LAy

Don wed!l
Commissioner of Natural Resources

N\ Jedd [elus o

APPROVED AND NUMBERED AS TO
FORM AND EXECUTION

Taud Johnson V
a

Solicitor Gener
“OFFICIAL SEAL OF THE BAND



