COMMISSIONER'S ORDER NO. 72-88
Natural Resources

A Commissioner’s Order to ratify the intertribal - State of Wisconsin Trapping
Agreement and to establish the Off-Reservation 1987-88 Trapping Regulations, east of
the St. Croix River for members of the Mille Lacs Band of Chippewa Indians.

WHEREAS,
WHEREAS,
WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Mille Lacs Band of Chippewa Indians is a signatory and successor to the
Treaty of 1837, 7 Stat. 536, and the Treaty of 1842, 7 Stat. 591; and

the Mille Lacs Band of Chippewa indians resides in the ceded territories of
the Treaty of 1837, 7 Stat. 536; and

the Mille Lacs Band deem it appropriate to provide an orderly system of
tribal control and regulation of off-reservation trapping; and

the Mille Lacs Band further deems it appropriate to provide conservation
and management for furbearing populations found in the ceded territory
through the regulation of member trapping occurring there; and

the Commissioner of Natural Resources has the authority to regulate
natural resources within the- jurisdiction of the Mille Lacs Band of
Chippewa Indians through Band Statute 1032-MLC-1, Sec. 29, Band Statute
10§17-MLC-7, and Band Statute 1092-MLC-25, et seq.; and

the taking of furbearing is a.natural resources under the jurisdiction of the
Mille Lacs Band of Chippewa Indians; and

nothing herein or the application thereof shall be construed by any
government, agency, person or circumstance as a waiver by the
Non-Removable Mille Lacs Band of Chippewa indians of the solemn, special
trust obligation of the United States of America; and :

pursuant to the provisions of Band Statute 1032-MLC-1, Section 25 and 29,
the Commissioner of Natural Resources is empowered to execute the
regulatory agreements for trapping by members of the Mille Lacs Band for
the area East of the St. Croix River and within the 1837 treaty area.

NOW THEREFORE, by the authority vested in me by the Mille Lacs Band of Chippewa

Indians pursuant to Band Statute 1032-MLC-1, Section 29, |, Don Wedli,
Commissioner of Natural Rescurces for the Mille Lacs Band of Chippewa
Indians hereby ratify the1987-88 Off-Reservation Trapping Agreement by

and between the Tribal and State Parties in Lac Courte Oreilles, et al., v.
State of Wisconsin, et al; and
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It is further and finally ordered that the following Trapping Regulations are established
for the 1987-88 Trapping Season, east of the St. Croix River for members of the Mille
l.acs Band of Chippewa Indians.

OFF-RESERVATION 1987-88 TRAPPING REGULATION
East of the St. Croix River

PART | - INTRODUCTION

104.

102.

103.

104.

105.

106.

107.

108.

Iitla. This Commissioner’s Order may be cited as the Mille Lecs Band of Chippewa Indians (east of the St.
Croix River) Off-Reservation 1987 Trapping Regulations.

Authority. This Commissioner's Order is autharized pursuant to Band Statute 1032-MLC- |, Sec. '29,
Band Statute 1017-MLC-7, end Band Ststute 1092-MLC-25, et seq., of the Mille Lecs Band of Chippewa
Indians.

Purpose, it is the purpose of this order to:

'a) _provide an orderly system for tribal contro) and regulation of trapping on the off-reservation lands

“‘and waters ceded by the Chippews Ingians in the Treaty of 1837, 7 Stat. 536 and the Tresty of 1842,
7 Stat. 591.

b) Provide 8 means to promote the mnservatlm end management of furbearer population in the ceded
territory through the reguisticn of member trapping occurring there.

Effective Dste. This order shall be effective on the date of issuance and shall expire st 11:59 p.m on
September 15, 1988. .

Interpretation. The provisions of this order shall be interpreted and epplied as minimum reguirements
gpplicable to trapping and shall be liberally construed in faver of the Mitle Lacs Band pursuant to Band
Statute 1024-MLC-3, Section 19.01. The provisions shall not be deemed a limitation or repesl of any
other Band power or suthority.

Sevecability and Non-1 jehility. 1f eny section, provision, or portion of this order is adjudged
unconstitutional or invalid by the Court of Central Jurisdiction, the remainder of this arder shail not be
affected thereby. The Mille Lacs Band further asserts immunity on its part and that of its agencies,
employees, and/or agents from any sction or damages that mey occur s a result of reliance upon end
conformance with this order.

s i ihal Ordipances Al previous Commissioner’s Orders incansistent with this order
are hereby repealed To the extent that this arder imposes grester restrictions than those contained in any
other Commissioner’s Orders, the provisions of this order shall govern.

Relationship 1o Agreement. This order is intended to implement the Agreement as defined in sec. 201 (9),
the provisions of which are hereby incorporated by reference as if fully set forth herein. in the event of
any incgnsistency between the Agreement snd this Order, the Agreement shall govern unless the relevant
erder provision is more strict.
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PART 11 - DEFINITIONS

201.

Definiti

8) "Agreement” meens the 1987-88 Chippews Indian Off-Reservation Trapping Seasan Agreement By and
Between the Tribal end State Parties in Lag Coyrte Oreilles, et el v, State of Wisconsin, etal,

b) "Member" mesns a member of the Mille Lacs Band of Chippewa Indisns.

c) “Totrap” means to trap or snare.

d)} “Tribsl conservation department™ means the conservation departments of the eny tribe which has
approved an order in canformance with the Agreement.

e) “Tribal Court” means the Court of Central Jurisdictisn.

f) “Tribal Member™ means & member of the Bad River, Keweanaw Bay, Lac Courte Oreilles, Lac du
Flambeau, Mille Lacs, Mole Lake, Red Cliff or St. Croix Band of Chippewa Indians. :

@) “Tribal trensportation tag” means & tag issued by any tribe under an order in mnfm‘mame wilh the

* Agreement.
h) “Tribe" means the Mille Lacs Band of Chippewa Indiens.

Part 11l - REGULATIONS

301.

302.

303.

304.

Sessons:

8) No member shall trep any species except during the open season provided for (t by this section.

b) Open season ere provided as follows: Seasans begins &t 6:00 am. on the opening date hstedmlemt-sat
11:59 p.m. on the closing dste listed.

(a) Snowshoe Hare - Year Around

(b) Cottontail Rebbit Year Arcund

(c) Red, Gray & Fax Squirrel Year Around

(d) Bobcat October 17, 1987 - December 31, 1987
(e) Recocoon _ Octoher 17, 1987 - January 31, 1988
(1) Red & Gray Fox October 17, 1987 - Februsry 29, 1988
(g) Coyote October 17, 1987 - February 29, 1988
(h) Mink _ October 24, 1987 - February 29, 1988
(i) Muskrat Octaber 24, 1987- May 1, 1988-

(j) Beaver October 24, 1987 - May 1, 1988

(k) Otter December 1, 1987 - March 1S, 1988
(1) Fisher November 24 1987~ December 11, 1988

(m) Seeson closure. Notwithstanding the sessons ss provided in section 301 , seasons for otter,
bobceat, end fisher may be closed pursuant to section 412 upon sttainment of the quota for tne
species. The fisher season may be closed by fisher trapping zone as provided by 412.

Setting, tending Traps; non-members. No member shall share any traps or snare with non-triba)
member, nor permit any non-tribal member to tend any trap or snare of the member unless both the
member and non-member are in conformity with all applicable provisiens of the respective laws end

regulations governing each party.

\centification - Mem!

a) Nomember shall trap off- reservation except while carrying a valid picture identificetion card issued
by the tribe, or other form of identification card issued by the tribe, ar other form of identification
approved by the tribe for trapping activities.

b) Nomember shall refuse to display his or her identificstion documents upon regquest of any tribal,
state, or local lsw enforcement officer.

Bermita Mo member shall trap off-reservation except while carrying a validly issued off-reservation
natural resources harvesting permit. vslidsted for traopinn
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305.

306.

307.

\dentification - T

a) Any member trapping off-reservation shall effix to each trep & metal tag upon which shall be stamped
or engraved the trapper‘s name and address and the initials "MLB" indicating membership in the tribe.

b) Any member placing traps within 1S feet of a beaver house or besver dam shal! affix s tag &s provided
in per. (8) of this section nesr the trap in such 8 manner as to be visible from above the waterline.

Hethods - Trepping snd Snaring. No member shall:
8) Hunt eny mink, muskrat, fisher, or otter with the aid of eny spear, gun or dog, proviged that e

member may carry 8 gun or be accompanied by a dog while tending traps; and pravided further that e
member may use a bullet of no greater size than .22 caliber rim fire to kii! s beaver or otter instrap
by shooting it in the head

b) Set out traps or snares except during the open season. :

c) Setout bait or scent for ettracting furbeering enimals except during the cpen season.

d) Use sight-exposed bait, visible fram sbove, consisting of festhers, animal flesh), fur, hide, or entrails
within 25 feet of trap or snare.

8) Use water sets except during the open sesson for muskrats, beaver, or otter.

f) Seleny trap or snare on ar touching a besver house.

g) While hunting or trepping, molest eny mink den, raccoon den ar den tree, besver dam, muskrathouse,
or muskrat feeding house, gxcept that 8 member may place a trap or snare within a muskrat house if
he or she substantially restores the house to its prior condition after esch occasion of setting or
tending the {r.p or snare.

h) Fail to check ali dry land sets and to remave a!! animal therein st least once each day.

i) Place an the ice eny artificis) house or den, or place therein any trap or snare, which has the purpose
or mey have the effect of teking furbearers.

}) Set, place, possess, or operate on or adjacent to waters any trap other then a snare or steel-jewed trap
or livetrap capable of capturing anly one anima) in & single setting for the purpose of taking
furbearing enimsls. _

k) Set, place, or operate except as a water set any killer or conibear trap larger than 7°X 7-.

1) Set, piace, or operate eny steel-jawed trep with a spread width of more then 8 inches.

m) Set, place, or aperate any steel-jawed trap with teeth except as a water set.

n) Set, plece, or operste any killer trap of the conibesr type greater then 6™ X 6” or 6" in diameter in the
following locations.

(i) Within 3 feet of any federal, state, or county road right~of-way culvert unless completely
submerged in water.

(ii) Within 3 feet of any woven or welded wire mesh type fence. '

(iii) within 100 yards of any building devoted to humen occupancy without the owner's consent.

0) Use poison baits or explosives while trapping.

p) Usenets, pitfalls, pivot guns, swivel quns, spring guns, or similar contrivances, not including snares,
to take furbesrers.

Methods - Sparing No tribal member shall use a snare except in compliance with the following provisions.

8) Any snare must be enchored so that it may not be dragged.

b) Any snare must be tagged as in Sec. 305 of this order.

c) No snare may be spring activated

d) Any snare must be set in a manner which prevents an enimal from being suspended uniess it is
attached to a drowning mechanism.

e) No upland snare may target any animat except fox, coyote, snowshoe hare, or cottontail rabbit.
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308.

309.

310.

3.

312,

f) Any upland snare, excep! those set for snowshoe hare or cottontail rebbit, must be removed no later
then February 29, 1987.
g) Any water sel snare must be removed no later than May 1, 1987.
h) Any snare must have 8 mechanical lock which will prevent the snare loop size from becoming
smaller then 2 1/2 inches.
i) Any snare must have a swivel device an the anchor end.
j) Any snare or cable wire mey not have a diameter exceeding 1/8 inch.
k) Nomore then 15 sets shall be used by any trapper at any one time. Each upland snare shall be counted
esasel. All water sel snares extending from any one pole shall be counted &s one set.
1) Any water set snare shall be completely submerged in water &t all times.
m)-No upland snare shait be set on 8 well defined deer trail.
n) Nnuplmdmaresmnbesets&mnmmmttmnoﬂhelumlsmm‘elhms'amvetMgmund,m* '
when the ground is snow covered, mare than 6" above the leve! of the edjoining trail. -
0) No upland snare shall be set with a loop size grester than 10° in dismeter.
p) Notwithstanding any provision of this section, members may use #9 braided plcture wire snares b
without locks ar swivels for the purpose of snaring rebbits or hare. =

Bohcat, otter, and fisher,

a) Nomember shall move any bobcat, otter, or fisher fram the site st wmch it is trapped prior to .
affixing a tribal transportstion tag to it.

b) Nomember shall fail to register with the triba) conservation depariment any bobest, otter, or fisher
he or she has killed. Such registration shal) be accomplished no iater than 4:30 p.m. of the working
day following retrieva} of the animal.

¢) Nomember shall fail sccurstely to give his name, address and phane number to the tribal conservalion e
department s a condilion for receiving tribe! transportation tags. =

d) Nomembsr shall fail to give to the tribal conservation department at the time of its registration the -
location at which any fisher was trapped. - o

e) Nomember shall fail to cooperate with the tribal conservation department at the {ime of registration,
nor shall emy member refuse to peacesbly surrender to the tribal conservation department any fur or
animal which an officer of the tribal conservation department reasonable believes to hsve been teken
in violation of this order.

f) Nomember shall transfer eny transportation or registration tag abtained under this order to any
non-member except in conjunction with a legs) trensfer of a tagoed animst.

\ .
Possession of shot or speared fur. No member: shall have in his possessicn or under his control the skin of
any mink, muskrat, fisher, oller, or marten showing that the sames has been shot or speared, except for
beaver, otter and fi isher sho! in lhe manner authorized in Section 305 (&) of this order,

No member may possess the green skin of & furbearing anima! more than ten
days following the close of the open season for-thet animal unless the member has tagoed the enimal and
presented it to the tribal conservation department for registration within ten days of the close of the open
season for the enima) end the department has issued to the member a permit for the retention of snimal
specifying the member’s name, the species of the animal and the number of the teg affixed to the animal.

P ion of 1 ima)
8) AIll furbearing animals taken shal) be immediately killed or relessed upon taking
b) No member shall seil ar possess any live furbearing enimals.

Burchaseof furs. No member shall pruchase furs fram a non-tribal member except with a state license,
end except as provided by Wisconsin state lew pursuent to Sec. 29.134, Stats.
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313, Shipmentof furs. Members shall mark ail fur shipments, showing the number and kinds of hides in the
shipment and the name and address of the shipper and of the consignee.
314 Saleof mea! of furbearing animals. During the closed season for an enimel, no member may sell the meat
of that animal except to 8 tribal member.
315. Yaste, Nomember shall unreesonsble waste, injure, destroy, or impair natura) resources whllemmd *
in trepping activities pursusnt to this agreemenl ’
316. Molestingtrags. Nomember may molest, take, or appropriste & trap belonging to enother perssn whenthe - -
trap is lewfully placed. No member may take or appropriate the snimal or contents of any lawfully pleced = =~
{rap belonging to snother. . T o
317.  Lerceny of game. Nomember shstl, without permission of the owner, molest, dlslurb orappmpna'lemy
wild snimal or the carcsss ar part tnereaf which has been lawfully reduced to possession by ammer - “;_;
318, g threstenedl_end protected species. No member shall harvest badger., wolvering, flying ~- = ==
sqmrrel ar amy enimal on either the Band's siale or federsal endangered or threstened species list. - ._ ;;;
319. locidentsl tske, Any member teking any ammal except during the open season {ru‘efoi;e sﬁall sﬁr;'gnda‘ T __.,
ihe animai to the Band. T
320. :

a) The following aress as more specifically described in the cited eppendix maps are closed to treppingat
all times: S
1) Douglss County Hospital Fields, Douglas County, Map (a) ( 1). '
2) Crex Meadows Wildlife Refuge, Burnstt County. Map (8) (2). ) -
3) Wissota State Park, Chippewa County. Map (8) (3).
4) Camp for the Blind, Porlage County. Map (a) (4).

b) The following aress as more specifically described in the cited section appendix msps ere closed to dry
land set trapping at all times.
1) Clem Lake, Ashland, Bayfield end Sewyer Counties. Mep (b) {1).
2) PmeRlver Forest, Oneida, and Vilas Counties. Msp (b) (2).

c) Nomanbershan trap before November 10, 1987, manyufthefullmv1r:gmasmmspmfmally
described in the cited section appendix maps:
1) Pershing, Taylor County. Map (c) (1).
2) Fish Leke Wildlife Area, Burnatt County. Map (c) (2).
3) Bean's Edddy, BerkhahnFlowap Honey Isiand Flowage, McMiilen Marsh, Mesd, Marathon

County. Map (c) (3).

4) Rice Lake, Oneida County. Hap(c)(4)
5) Brule River, Douglas County. Map (c) (5).
6) Powell Marsh, Yilas County. Map {c) (6).

d) The following sress as more specifically described in the cited appendix mep are closed to trapping |
from April |, 1988 - September 15, 1988. 5
1) Fish Leke, Burnett County. Map (d) (1). !
2) Mead, Marathon County. Map (d) (2).
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e) Nomember shall trap fisher except in the following fisher trapping 2ones:
1) Zone A--Deer Management Units 2, 3, S, and 9.
2) Zone B--Deer Management Units 7,20, 28, 29A, 298, 30, and 34.
3) Zone C--Deer Management Units 38, 40, 42, 43, end 44.
4) Zone D--Deer Menagement Units 1, 4, 8, end 12.

Pert IY - ENFORCEMENT

401.

402.

40S.

406.

407.

408.

Any praovision of this order mey be enforced by Mille

Lacs Band Enforcement Officer or tribal canservation wardens of the Greet Lekes Indien Fish and wildlife
Commission. Said Commission wardens ere hereby suthorized by the Depsrtment as tribal conservation
wardens for purposes of enforcing this order.

; [sconsi : e3 Wardens,  Wisconsin conservstion wardens
and chputy cnnservatlon warwts are hereby empowered to enfor'ce the proviston of this order and to -
institute proceedings in the Court of Central Jurisdiction by use of the citation forms of the Wiscensin
Depertment of Naturst Resources, as described in Wis. Stat. $23.054.

Seizure of Evidence.  Tribal, Commission, and Wisconsin conservation werdens sre empowered to seize
evidence in connection with the tnstitution of proceedings in tribs) court.

Seized enimals. Animals which are seized in connection with referred to tribal court for prosecution
shall be turned over to the tribe. Such animals shal) not be returned by the tribal court or tribal officials
to the convicted violator, his immediste family or other members of the trapping party.

Registration informstion. Tribat end Commission wardens are empowered to request and receive from
tribal tagand registraiim stations, information regardirg tag issuance end registration.

Penslties Any tribsl member found by the Court of Central Jurisdiction to have violated a provision of

this order shall be subject to the following penaitiex:

a) For aviolation of any other provision of this ordinance, a forfeiture of not mare then $500.00

b) For eny vintation of eny cther provision of this ordinance, a revocation of off-reservation trapping
privileges may be ordered for a period of time to be tbtermmed by the court.

Ches > i antest, The Band Court mayahptas:hahﬂeufforfmtures to be
lmpomd by the ert upm tha receipt of an admission that a violation of this order hss occurred, which
may be done either in person or in writing. This schedule is not binding as to the forfeitures messed by
the Court efter adjudiceting e violation.

Collection of Money Penalties. Enforcement of the penalties imposed by Sec.406 and 407 of this order
may be had through the collection of penalties from funds of the violator held by the Band, through the
imposition of community service work reguirements in lieu of maney payment, through debt collection -
mechanisms of the courts of other jurisdictions, or through eny other method suthorized by tribal
ardinance.
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409.

410.

411,

Hearing in Tribal Court. The Court of Central Jurisdiction shal! adjudicate all matters arising under this
order, pursuani to the provisions of the Band Statute 1024-MLC-3.

e be: ) iSSUs B : glign. The tribal conservation department is
authwwed to lssue and vahda!e tnbal off- raervahm natural resources harvesting permits, and to issue
trapping permits, bobeat, otter, and fisher transportation tags to members of the tribe and of eny other
tribe which has adopted en ardinance in conformance with the 1987-88 Chippews indian Off-Reservation

- Trapping Agreement By and Between the Tribal State Parties in Lac Courte Oreilles Band el al v, State of

Wisconsin et al., and to register furbesring animals taken by members of the tribe and of such other
tribes.

Authorization for Closure. The Great Lekes Indian Fish and wildlife Commission ( GLIFWC) is hereby . -

detegated the euthority to close the trapping season for otter, bobcst, end fisher, provided -

a) Toclose the otter season, seventy-five ( 75) atter have been taken under the Agreement: and PR

b) Toclose the babeat season, 3 totel of ene hundred ( 100) bobcat have been teken unger the Agreement. - -
end the 1987-88 mnppswa Indian Off-Reservation Smel) Game Hunting Agreement By end Between the -
Tribal and State Parties inLlec Courte Oreilles, et sl v, State of Wisconsin, etel ;end - Lot ES

c) Toclose the fisher season, the following numbers of fisher have been taken in the particuler T
2one--ZonsA: 27 fisher; ZoneB: 34 fisher; ZoneC: 20 fisher; and -

d) GLIFWC undertekes ressonsble effarts over a forty-eight ( 48) hour period to notify tribal treppers
that the clesure will occur.
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a.

Areas closed to trapping at all times.
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c. Areas closed to trapping from the date of this agreement through
November 9, 1987.
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Areas closed to trapping from the date of thebagreement
through November 9, 15987.

C.
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c. Areas closed to trapping from the date of the agreement
November 9 , 1987,

= I (2) Buarr coney, | Peb Lats
— - = rmnplﬂuu&tmmu!&mhuu; 'du&kualfmﬂnmﬁ87urw{

through.



T e A S A S RV N oy L s e by s L

-
'

Commissioner Order ?72-46
Natural Resources
Page 1k

b. Areas closed to dry land set trapping at all times,
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c. Areas closed to trapping from
November 9 1987,

the date of this agreement thréug54;
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€. Areas closed to trapping from the date of this a re
through November 9, 1987.. Jresment
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¢. Areas closed to trapping from the date of this agfeément

through November 9 , 1987.
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c reas closed to trapping from the date of th.is
a
through November 9 , 19§7. greement
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d. Areas closed to trapping from April 1, 1988 - September 15,
198 8, ’

(1) Buzmerr cGURTY. (o) Micd Laks. Tounahlp 57 earth, renge 19
ot, toon of Andernen, _ - _

7y

{2) Mead, Marathon Co. See'Map c(3)le).
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DATED at Vineland, Minnesota this twenty-eighth day of October in the year one thousand

nine hundred and eighty-seven.

Don Wedllv
Commissioner of Natural Resources

APPROVED AND NUMBERED AS T0
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