COMMISSIONER'S ORDER NO. 62-87
Natural Resources

A Commissioner's Order establishing and reguleting Off-Reservation Ricing Season east
of the St. Croix River for members of the Mille Lacs Band of Chippewa Indiens.

WHEREAS, Bend Statute 1032-MLC-1, Section 29 mandstes that the Commissioner of
Netural Resources shell protect and regulste all matters of land and water
for the Mille Lacs Band of Chippewa Indians; and

WHEREAS, the Seventh Circuit Court of Appeals has ruled that the hunting, fishing, and
gathering right does exist; and

WHEREAS, the Chippewas Bands thet reside within the ceded territories of 1837; and

WHEREAS, the Mille Lacs Band of Chippewa will regulate its members in the taking of
rice within the ares of 1837 Treaty esst of the St. Croix River to prevent
undue arrests by the Minnesota's Netural Resource Officers ; snd

WHEREAS, the Lac Courte Oreilles Band of Lske Superior Chippewe Indisns, Bed River
Band of Lake Superior Chippewa Indians, the Lac du Flambesu Band of Lake
Superior Chippews Indians, the Red Cliff Band of Leke Superior Chippewa
Indisns, the St. Croix Band of Lake Superior Chippewa Indians, and the Mole
Lake Band of Lake Superior Chippewa Indians have agreed to sllow Mille Lacs
Band of Chippews to rice within their territoriel jurisdiction for the
purpose of ricing. :

NOW THEREFORE, pursuant to the authority vested in me by the Mille Lacs Band of
Chippewa Indisns under tribal law, |, Don Wedll, Commissioner of Natural
Resources for the Mille Lacs Band of Chippewa Indians hereby prescribe the
following regulations applicable only for ricing east of the St. Croix River:

AGREEMENT
By snd Between the Tribal snd State Parties in
L te Oreill . in
Governing the 1987 Chippews Indisn
Off - Reservation Ricing Sesson for the Cedsd Ares

This agreement is made and entered into by and between the following parties: the Pleintiffs, the Bad River Band of
Leke Superior Chippewe Indiens (“Bad River™); the Lac Courte Oreilles Band of Leks Superior Chippews Indians
(“"Lac Courte Oreflles™); the Lec du Fismbesu Bend of Lake Superior Chippews Indians ( “Lec du Flambesu™) ; the
Red CUiff Bend of Leks Superior Chippews indians ( “Red Clif(") ; the St. Croix Chippewe Indiens of Wisconsin (St
Creix™); the Sokesgon Chppewe Community of the Mole Lake Band ( “Mole Lake™); (hereinefier collectively
referred to as the “Trides”); snd the Defendents, the State of Wisconsin; the Wisconsin Netursl Resources Boerd;
Corrol D. Besadny, Secretery of the Wisconsin Department of Neturel Resources; Jemes Hunteon, Administrator,
Division of Resource Mensgement; and George Meyer , Administrator, Division of Lew enforcement (hereinefier
eollectively reforred to os the “Stete”).
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INTRODUCT ION

The purpess of this Agresment is 10 state the lerms and canditions which the perties heve agresd will be in effect
for the purpess of reguleting ricing during the 1987 Chippewe indisn OfT-Reservetien Tresty Ricing Season
(1987 Tresty Season"). This agresment is effective frem the dale of exsoutien threugh July 15, 1988. It may
not be used for any purposss in this or any other precesding sfter the expirstion of this agresment, except thet
provisions of this agresment shall remain in effect 10 the extent nesded for the prosecution and defense of violetions
occurring during the term of this agresment.

It is the position of the siats that, pursusnt to Musnis ‘ : mission. 255 Wis. 252,
38 NW. 2d 712 (1949), ererMWMMwIVmww‘mem ond a8
defined by NR 19.001 (4m), Wis. Adm. Code. I is the pesition of the Tribes thet the rights do apply to sll
navigable sireams and flowages and their beds.

MRTIGE L

The parties agres thet ricing activities by members of the Tribes during the 1987 Ricing Seasen will be subject to
the follewing conditiens and regulstiens.

1. Ricingsticks No tribel member may harvest or gather any wild rice by the use of any method other than
smooth, rounded, weoden rads or sticks net mers then 38 inches in length and which are held and operated by

2. Doala No iribel member mey hervest or gather eny wild rice by the use of any bost longer then 27 feet or
mmuwmmﬂ«wmuuwumuwmummwmwmmw
o push pole or cancs padifie.

3. mEmmfarmmlmmmmu,mmz,ummm.mumcm
season for ricing in any Wisconsin weters. For those waters listed in Article |1, section 2, there is a closed
ssason except as opened pursusnt to the exclusive tribel sseson prior to August 15th or pursuant to Article
I1. No member may harvest rice during the clased seeson.

4.  Heurs No tribel member may harvest or gather eny wild rice betwesn sunset and the following 10:00 am.,
Central Deylight Time.

S.  Iribal identification. Any tribel member who hes been tssusd a photo identification card by his tribe shell
carry such card when ricing off-reservetion. If a ribs! member has not been issued such a cerd by his
tribe, he shell when ricing off-reservetion carry other identification documents approved by his tribe. A
tribel member holding any such documents shell display it upon request by state and local law enforcement
officiels end are not required to hold or abisin a stete license to rice under this agresment. The tribes agree
1o verify membership during nermel tribel business hours.

6. Irsspass. This agreement does not authorize trespess.

7. Waslsof Metursl Ressurces No tribel member shall unressonsble wests, injure or destroy or impeir
netursl rescurcss while sngage in ricing sctivities pursusnt to this agresment s prohibited by perallel stete
sistwls sec. 23.096.

8. (ncesrstion Tribel members shell cooperete with end provids information to employees of the Wisconsin

Depariment of Neturel Ressurces who ars enfercing the terms of this agresment with tribel or commission
anforcamani afficsrse.
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2.

ARTICLE 1|

Exclusive Seasen. If the rics on eny of the lekes listed under subsection3 is ripe before August 15, 1987,
the fokes mey be spen pursuent to Section 2 of Article 11, except thet the opening will be exclusively tribal.
The decision to open the leke will be besed only on biclegicel ressons.

Concurrent Seasen. On or ofter August 15, 1987 for these lakes for which a closed ssasen is esteblished
pursuent fo NR 19.09, Wis. Adm. Code, thmmubmmmurnnimmﬁrm
licenses and tribel m mhMQummﬁrmhlmlMﬁiaw 19.09, Wis.

Adm. Code, the Wisconsin Department of Netursl Ressurces shell consult with the tribe heving tribel opening
suthority for thet 1ake ss provided by section 2 of this article. DNR consultsteion with the tribe shell be
through the tribel cheirmen or his delegate. The Department or the Tribe with the tribsl opening suthority
mey open the season for on individuel leke without censultation if:

(a) The Department hes mads geod feith repested efforts to contsct the tribel cheirmen or his delegete for
24 hours, or the Tribe hes mede such effort to contect the Depertment’s delegate; or

(b)' The tribel cheirmen or his delogate hes failed to respond to o messege from the Depertment within 24
hours, or the Depertment’s delegete hes failed to respond to o messege from the Tribe within 24 heurs;
“ .

{¢) Thetribel cheirmen or his delegete, or the Depe: iment's delegete, hes failed to sppesr ot the site
Wllowing mesting arrengements. .

Tribel onaning sutherities. For each of the lakes listed below, ths DNR shell consult with the corresponding
tribe: .

(s) Darres Cousty: Beer, Beaver Dem, Red Codor. St. Croix
() Bayfield County; Totegatic. -, Lac Courte Oreilles
(c) Buyrnett Coymty; Beshew, Big Clem, Big Send, St. Croix

Briggs, Geslyn, Long, Mud (town of Oakland),
Mud (town of Swiss), Mud Hen, Spencer, Trade.

(6) Dounles County: Allouez Bay ] St. Croix
() Forest Coynty: Atkins, Riley, Big Rice, Wabigon Mole Lake
() Oneige County; Big, Big Leke, Thoroughfare, Lac du Flambeau

Gary, Little Rice, Rice, Spur.

(9) Polk County; Belsem Branch, Big Round, Eest, St. Croix
Glenton, Little Butternut, Nye, Rice, White Ash.

(%) Sewsar Causty; Musky Boy (soc. 10ond 11, T3ON, ROW  Lec Courte Oreilles
W Oig Lec Courts Oreilles).

(i) Yiles Compty:. Atlequesh, Little Rice, Nixen, Irving, Lac du Flembesy
hrure, West Plum, Devine, West Ellerson,
Michey Mud, Froet, Rice, Send, Suger Bush Chein.
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(i) Washburn Coupty; Bear, Gilmore, Little Mud, St. Croix
Yoacy, Rice, Spring.
(k) YYashburp County; Tranus. Lac Courte Oreilles

ARTICLE 111
! Prosscution of Viglations

(s) Except os otherwise provided herein, the tribel court of easch Tribe shell be vested with exclusive
jurisdiction over viclations of tribel reguletions described in this Agresment srising from ricing
stivity within the ceded territery during the term of this Agreement. Any such case shell be referred
for prosecution to the tribel court of the psrsen’s tribe, provided thet the Tribe mainteins a tribel
court with jurisdiction over ricing by its members, and further provided thet the Tribe has adopted
sad has in foroe ot the time of the visletion & code of reguletions incor porsting the regulstions
dacribed in this Agresment, end e copy hee been submitted to the Depertment. Tribe) codes shell be
submitied to the Depertment immediately upon their adoption. Said regulations shall apply to the
Tribe's members when ricing off the ressrvetion during the term of this Agreement and shall be no
less restrictive then eny persilel state regulstions except ss otherwise provided herein. No violation
of regulstions geverning the sct of ricing mey be presscuted in State court ageinst members of the
Tribe meinteining & court end ¢ code of rm 83 described above except as meybe specifically
provided in this Agreement.

(b) Nothing in this Agreement shell pncluda thc stete from prosecuting in stete court criminal code
violations in Chepters 940 and 941, or violstions of 29.64 (resisting conservation warden), 29.641
(felse i mpersonstion of werden). .

(c) As to violations occurring on public land or weter, tribsl members subject to tridel prosecution under
this section, shall not be prosecuted by the state for violating the parsilel state low for violations
occurring on public land or water. (Except ss allowed by paragrsh (b) of this section.) Stste
enforcement personnel may, however, seize evidence and issus citations to persons violating such
tribel reguletions, and refer the persons to the tribal court or other adjudicetory forum established
by the Tribe.

(d) With the exception of these ststutory provisions expressly set forth in sub. (b), nothing herein shall
e construed to preclude any tribel member from raising any and sl defenses to state prosecutions for
civil or criminel violations of stete or local law, including the defense that the prosecution
contravenes or infringes upon that member’s exercise of tresty rights.

{e) Rice seized in connections with ceses referred to tribel court for prosecution shell be turned over 1o
the Tribe. Such rice shell not be returned by the tribel court or tribal officisls to the convicted
violator, his immediste family, or ricing psrtner.

2. Lav Enforcement,

{(8) It is understeod snd egreed thet stete enforcement personne] will conduct themselves in the seme
menner whether the citetion, if any, to be issued would be to tribel court or to stete court.

(b) The Depertment will strongly encourage stete law enforcement personnel to use utmost discretion in

AYe retemtion of seized oquipment of tribel members spprehended in s violation of this egreement,
tbrow recegnizing the herdship such retention mey heve on the exercise of the tribel member’s

wiabhba Fiinwu vossanahla affavd abhall ha meada $a raturn tha aniinrmant as asnn aa nacaihle whan
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1.

The
| ndisn OT7- Reservetion Treety Ricing Sesson.

ARTICLE IV

The filing end scceplencs of this agreement snd the issuence of an order spproving the stipulation of which it
130 pert, shel) not in any respect constitute a determinetion as to the merits of sny allegetion or contention,
whether logel or factusl, mede by any perty in this preceeding now or in the future.

After the dete of expirstion of this sgreement, the order spproving stipulation of which this agreement is
part shall neither esteblish ner constitute sny principie or precedent binding in this or sny other preceeding
upon the perties.

The execution snd submission of this sgresment shell not be deemed in eny respect to constitute an sdmission
by any pert thet eny sllegation made in this proceeding is true or velid or thet any contention of lew is
correct or binding and shell not be deemed to foreciase sny party from making any sllegetion or contention in
this or any subsequent proceeding invelving the seme subject metter.

The discussions between the parties which heve resulted in this Agreement have been conducted on the
axplicit understending thet ol] offers of ssttiement, end writing end discussion releting thereto, ere snd shell
be privileged and shell be without prejudics to the positions of the parties and are not to be used in sny
menner in connection with this procesding or etherwise, except in court proceedings es suthorized by the
spplicable rules of evidence. The parties recognize thet the admissibility into evidence of o1} such offers,
writings, snd discussion isn this proceeding is governed by Rule 408 of the Federal Rules of Evidence.

ARTICLE ¥

The perties sgree thet any controversies, disputes, difference or misunderstendings erising out of this
agreement shall be referred to designeted representatives for consultation before any further sctien is taken
bysny perty. : '

ARTICLE ¥(
Technics) Working Group. The Wild Rice Tchcnie;) Working Group shall be revived. Their duties shal)
Ynclude assessing the hervest of wild rice by both Tribal users and state users. In eddition the Technica)
Working Group shelo discuss where the money propageted by wild rice licenses for the Stste end en eque)

amount from the Tribes shell be spent. Such money must be spent to propagste and protect the resource. The
finel decision on using the monies belongs to the party who wes the source of the money.

ARTICLE Yil

This sgreement shell be effective upon approval by the Federal District Court for the Western District of
Wisconsin and, as to each of the tribes, upon notification to the state by each tribe of the tribe's approval.

This sgreement is hereby executed ss the dete first written below on behelf of the following named parties by the
1ndividuels nemed below.

hereby ratifies the 19687 Chippews

By:
Pesition:

A_a.
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DATED et Vinelend, Minnesotas, this 28th dey of August in or one thousend nine
hundred end ¢ighliy-seven.

Don Wedi!
Commissioner of Netural Resources
APPROVED AND MUMBERED AS TO
FORM AND EXECUT ION
| 1 | Joy Kanassatege
F Solicitor General

OFFICIAL SEAL OF THE BAND



