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Foreword

The Legislative Branch is pleased to provide an updated publication of the Laws of the Non-
Removable Mille Lacs Band of Chippewa Indians. These statutes belong to the People and are
the result of many years of hard work by dedicated individuals in collaboration with elected
leaders. The lawmaking process is one of negotiation, review, rewrites, deliberation, and, yes,
politics. But these statutes lay the foundation to govern independently and promote our
sovereignty as a People.

The Legislative Branch is taking on the task of regular publication of statutes, routine
notification to Band membership, and the creation of a Revisor’s Office. Since the most recent
publication of Band Statutes in 2006, one title has been repealed (Title 25), two titles have been
adopted (Titles 26 and 27), and several titles have been amended by way of ordinance. Thus,
Band Statutes are fluid in nature and will need constant review by Band members and elected
leaders.

According to 4 MLBS § 18(e), only the Band’s Solicitor General may “certify to the ordinances
of Band government and codify said ordinances into Band Statutes.” The Solicitor General has
recently issued Certificates of Correctness for Titles 5, 6, 16, 18, 24, 26, and 27. As of
November 9, 2020, the titles contained herein are the most current versions known to the
Legislative Branch. As more laws are passed and Certificates of Correctness are issued, official
titles will be uploaded to the Band’s website.

We all have a duty to read and know these words, to disagree and second-guess, to recognize and
abide by, to make ongoing changes, and to propose the creation of entirely new bodies of law to
meet the times we live in. Thank you to all Legislative staff, past and present, who have been
instrumental in the exercise of our tribal sovereignty. But the ultimate thank you is to the People
of the Band from whom the Legislative Branch derives its power. We must never forget that the
inherent power to make law comes only from the People.

Miigwech,

—_— PR i T
Sheldon Bbyd
Speaker of the Assembly

November 9, 2020
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TITLE1-CIVIL RIGHTS CODE

Section

Freedom of Religion, Speech and Press; Right to Assemble and Petition.
Searches and Seizures.

Prohibition Against Double Jeopardy.

Self-Incrimination in Criminal Proceeding.

Expropriation of Private Property.

Individual Rights During Judicial Proceedings.

Bails, Fines and Penalties.

Equal Protection and Due Process of Law.

Bills of Attainder, Ex Post Facto Laws, and Laws Impairing Obligations of Contracts.
10. Rights to Trial by Jury.

11. Habeas Corpus.

12. Presumption of Innocence.

13. Protection for Cultural Values.

14. Fundamental Principles.

15. Compensation for Unlawful Taking of Band Lands.

CoNoO~wWNE

Historical and Statutory Notes

The Preamble of Band Statute 1140-MLC-1 provides: “It is enacted by the Band Assembly of the Mille
Lacs Band of Chippewa Indians for the purpose of establishing basic human rights under law for the
Band and all persons under the jurisdiction of the Non-Removable Mille Lacs Band of Chippewa
Indians.”

The Preamble of Ordinance 21-10, entitled “An ordinance amending 1 MLBSA sec. 1 to exclude all
Tribal political campaign activity in all government building and government owned businesses,”
provides: “It is enacted by the Band Assembly of the Mille Lacs Band of Ojibwe for the purpose of
amending Section 1 of Title 1 of the Mille Lacs Band Statutes Annotated to exclude political campaign
activity in all government buildings and government owned businesses.”

Cross References
Band employees, civil rights, see 6 MLBS § 7.
Criminal procedure, rights of defendant, see 24 MLBS 8 4004.

Juvenile delinquency, rights of accused, see 24 MLBS 8 4302. Rights of members,
see Const. Art. 13.

8 1. Freedom of Religion, Speech and Press; Right to Assemble and Petition.

@) The Band Assembly for the Non-Removable Mille Lacs Band of Chippewa Indians
in exercising the powers of self-government shall make no law which prohibits the



free exercise of religion or abridges the freedom of speech or of the press and to
petition for a redress of grievances.

(b) The Band Assembly for the Non-Removable Mille Lacs Band of Chippewa Indians
in exercising the powers of self-government shall make no law which prohibits the
rights of the people to peaceably assemble, however, no Tribal political campaign
activity shall be permitted in any government building or any government owned
business except for the purpose of a government sponsored candidate forum, where
all candidates for band elected office are given the option to participate.

Historical and Statutory Notes

Source:
Band Statute 1140-MLC-1, § 1.
Band Ordinance 21-10, § 1.

Cross References

Nay-Ah-Shing School, sectarian materials or teaching, see 9 MLBS § 24.

§ 2. Searches and Seizures.

All persons within the territories under the jurisdiction of the Non-Removable Mille Lacs Band
of Chippewa Indians have the right to be secure in their persons, houses, papers and effects
against unreasonable search and seizures. Any warrant shall be issued by a justice of the Court
of Central Jurisdiction and shall be founded upon probable cause supported by oath or
affirmation, shall describe with particularity the place to be searched and the person or thing to
be seized.

Historical and Statutory Notes

Source:
Band Statute 1140-MLC-1. § 2.

Cross References

Historical preservation, civil penalties, see 10 MLBS § 603.

Juvenile justice, warrants, see 8 MLBS § 102.

Motor vehicles, seizure and confiscation of certain substances and vehicles in which they are found, see
19 MLBS § 503.

Natural Resource Officers, searches, inspections and seizures, see 11 MLBS 8§ 2606 to 2608.

Peaceful possession of property, see 24 MLBS § 203.

Searches and seizures, criminal procedure, see 24 MLBS § 4107 et seq.

Trespass, seizure of vehicles, equipment or goods, see 21 MLBS § 207.

Watercraft, seizure and confiscation of certain substances and vessels in which they are found, see 20
MLBS § 405.



8§ 3. Prohibition Against Double Jeopardy.

No person shall be subjected, for the same offense, to be twice put in jeopardy by the Court of
Central Jurisdiction for the commission of a crime within the territories governed by the Non-
Removable Mille Lacs Band of Chippewa Indians.

Historical and Statutory Notes

Source:
Band Statute 1140-MLC-I, § 3.

8 4. Self-incrimination in Criminal Proceeding.

No person shall be compelled in any criminal case in the Court of Central Jurisdiction to be a
witness against himself.

Historical and Statutory Notes
Source:
Band Statute 1140-MLC-I, § 4.

Cross References

Basic rights of children taken into custody, see 8 MLBS § 105.

Gasoline and petroleum products excise tax, immunity from prosecution based on testimony, see 22
MLBS § 311.

Notification of rights at time of arrest, see 24 MLBS § 4106.

Sales and use taxes, immunity from prosecution for testimony, see 22 MLBS § 512.

Tobacco products excise taxes, immunity from prosecution based on testimony, see 22 MLBS § 218.

8§ 5. Expropriation of Private Property.

The Non-Removable Mille Lacs Band of Chippewa Indians shall not confiscate any private
property for public use without just compensation.

Historical and Statutory Notes
Source:
Band Statute 1140-MLC-I, § 5.

8 6. Individual Rights During Judicial Proceedings.

All persons in any criminal or civil proceeding of the Non-Removable Mille Lacs Band of
Chippewa Indians shall be accorded the right to a speedy and public trial, be informed of the
nature and cause of the accusation, be confronted with the witnesses against him, have a
compulsory process of obtaining witnesses in his or her favor, and at his or her own expense, to
have the assistance of counsel for his or her defense.



Historical and Statutory Notes

Source:
Band Statute 1140-MLC-1, § 6.

Cross References

Basic rights of children taken into custody, see 8 MLBS § 105.

Child care staff, abuse or neglect of children, see 8 MLBS § 1207.

Human Resources Division cases, informing minor or parents of rights, see 8 MLBS § 11.
Indian employment rights hearings, see 18 MLBS § 423.

Legal responsibilities of Solicitor General in capacity of prosecutor, see 4 MLBS § 20.
Notification of rights at time of arrest, see 24 MLBS § 4106.

§ 7. Bails, Fines and Penalties.

The Court of Central Jurisdiction in and for the Non-Removable Mille Lacs Bands of Chippewa
Indians, in the exercise of judicial authority, shall issue no order which establishes excessive
bail, imposes excessive fines, inflicts cruel and unusual punishments and in no event imposes for
conviction of any one offense any penalty or punishment greater than imprisonment for a term
of one year or a fine of $5,000.00 or both.

Historical and Statutory Notes

Source:
Band Statute 1140-MLC-I, § 8.

Cross References

Bail, see 24 MLBS 8§ 4156, 4157.
Sentence, see 24 MLBS § 4251 et seq.

8§ 8. Equal Protection and Due Process of Law.

All persons within the territorial jurisdiction of the Non-Removable Mille Lacs Bands of
Chippewa Indians shall be accorded the equal protection of the Band's laws and no person shall
be deprived of liberty or property without due process of law.

Historical and Statutory Notes

Source:
Band Statute 1140-MLC-I, § 8.

Cross References

Basic rights of children taken into custody, see 8 MLBS § 105.
Child care staff, abuse or neglect of children, see 8 MLBS § 1207.
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Creditors' remedies, due process, see 24 MLBS § 3301.

Deputy Registrar of Motor Vehicles, removal, see 19 MLBS § 10.

Historical preservation, civil penalties, see 10 MLBS § 603.

Human Resources Division cases, informing minor or parents of rights, see 8 MLBS § 11.
Indian employment rights hearings, see 18 MLBS § 423.

Justices or Judges, removal or discipline, see 5 MLBS § 11.

Peaceful possession of property, see 24 MLBS § 203.

Solicitor General, legal responsibilities in capacity of prosecutor, see 4 MLBS § 20.

8 9. Bills of Attainder, Ex Post Facto Laws, and Laws Impairing Obligations of Contracts.

The Band Assembly in and for the Non-Removable Mille Lacs Band of Chippewa Indians, shall
pass no bill of attainder or approve any ex post facto law, or any law impairing the obligations of
contracts. A bill of attainder is a law which imposes non-judicial punishment on a specifically
identified individual without affording him or her a judicial trial.

Historical and Statutory Notes

Source:
Band Statute 1140-MLC-1, § 9.

§ 10. Rights to Trial by Jury.

All persons accused of an offense within the territorial jurisdiction of the Non-Removable Mille
Lacs Band of Chippewa Indians which is punishable by imprisonment of not more than one
year, shall have the right, upon request, to a trial by jury of not less than six persons.

Historical and Statutory Notes

Source:
Band Statute 1140-MLC-I, § 10.

Cross References

Criminal procedure, jury trial see 24 MLBS § 4201.
Trial by jury, generally, see 24 MLBS § 2014.

§ 11. Habeas Corpus.

The privilege of the writ of habeas corpus from the Court of Central Jurisdiction, the

United States District Court for the District of Minnesota or the Eighth Circuit Court of Appeals
or the United States Supreme Court shall be available to all persons whose liberties have been
restricted under the laws of the Non-Removable Mille Lacs Band of Chippewa Indians.



Historical and Statutory Notes

Source:
Band Statute 1140-MLC-I, § 10.01.

8§ 12. Presumption of Innocence.
In any criminal legal proceeding each person shall be presumed innocent until proven guilty.
Historical and Statutory Notes
Source:
Band Statute 1140-MLC-1, § 11.
§ 13. Protection for Cultural Values.
The Band Assembly for the Non-Removable Mille Lacs Band of Chippewa Indians shall in all
its actions seek to preserve and protect the official language of the Band as Ojibwe, the official
religion of the Band as Me da win, and protect the Band's aboriginal rights and sovereignty, as

well as the unwritten customs and traditions of the Band.

Historical and Statutory Notes

Source:
Band Statute 1140-MLC-1, § 12.

Cross References
Derivation of political powers, see 2 MLBS § 1.

Treaty rights, see 2 MLBS § 1001 et seq.

8§ 14. Fundamental Principles.

The rights herein enumerated are basic human rights essential to the security of the Band and
individual freedoms and the continued peace and friendship between the Non-Removable Mille
Lacs Band of Chippewa Indians and the United States of America as established in the Treaties
of 1837, 1842, 1855, 1863, and 1864.

Historical and Statutory Notes

Source:
Band Statute 1140-MLC-I, § 13.
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8§ 15. Compensation for Unlawful Taking of Band Lands.

The Band Assembly hereby declares that the only means of compensation which are acceptable
for unlawful taking of Band lands by other governments, persons or corporations shall be land
and, furthermore, this land shall be equal in nature, value and all other respects to those lands
that were subject of unlawful taking.

Historical and Statutory Notes

Source:
Band Statute 1140-MLC-1, § 14.

TITLE 2 - BAND GOVERNMENTAL POWER
AND SOVEREIGNTY

Chapter Section
1. General Provisions 1

2. Treaty Rights 1001
3. Intergovernmental Relations 2001
4. Exclusion and Removal 3001

Historical and Statutory Notes

The Preamble of Band Statute 1141-MLC-2 provides: "WHEREAS, in 1981, the Non-Removable Mille
Lacs Band of Chippewa Indians, in a historic step, adopted a form of government based on the principle
of division of powers, and,

"WHEREAS, that form of government has proven to be highly satisfactory, but experience with the large
body of law which was necessary to establish the system has revealed a number of flaws and ambiguities,
and,

"WHEREAS, the Band Assembly has determined to improve Band government by
adopting an entire Code of government, revising and replacing the former Code, NOW THEREFORE, IT
IS ENACTED BY THE BAND ASSEMBLY:"

Band Statute 1141-MLC-2, 88 1 and 2 provide: "Section 1. Purpose. The purpose of this act is to promote
the general welfare of the Non-Removable Mille Lacs Bands of Chippewa Indians and its members by
establishing duties, purposes and procedures for the conduct of domestic and external affairs of the Band
by a form of government based upon the principle of division of powers. This statute is enacted by the
authority vested in the Mille Lacs Reservation Business Committee under Article VI, Section 1 of the
Constitution of the Minnesota Chippewa Tribe. "Section 2. Scope of Amending Provision. Band Statutes
1001-MLC-I, 1002-MLC-02, 1008-MLC-1, 1011-MLC-5, 1024-MLC-3, 1032-MLC-l, 1033-MLC-l,
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1037-MLC-2, 1039-MLC-1, 1063-MLC-5 are hereby repealed in their entirety and replaced by the
provisions of this act, except that: "Section 2.01. The provisions of Band Statute 1032-MLC-I, Section 28,
relating to the authorities of the Commissioner of Corporate Affairs shall be transferred and hereinafter
referenced by Band Statute 1077-MLC-16, Section 5.

"Section 2.02. The provisions of Band Statutes 1032-MLC-1, Section 29, relating to the authorities of the
Commissioner of Natural Resources shall be transferred and hereinafter referenced by Band Statute 1030-
MLC-22, Section 32."

The Title of Band Ordinance 40-03 is “An Ordinance to Increase the Geographic Jurisdiction for Housing
Renovation Services.”

The Preamble of Band Ordinance 40-03 provides: “It is enacted by the Band Assembly of the Mille Lacs
Band of Ojibwe to increase the Geographic Jurisdiction for Housing Renovation Services.”

Sections 1, 2 and 5 of Band Ordinance 40-03 provide: “Section 1. Title 2 Mille Lacs Band Statutes
Annotated section 10 (referred to in this Act as 2 MLBS sec. 10), “Geographical Jurisdiction for
Services” is repealed by this Act and replaced as follows.

“Section 2. 2 MLBS sec. 10(a) shall be as stated in Section 3 of this Act and 2 MLBS sec. 10(b) shall be
as stated in Section 4 of this Act.

“Section 5. The effective date of this law is October 1, 2002.”

CHAPTER 1

GENERAL PROVISIONS

Section

Derivation of Powers.

Written and Unwritten Laws.

Division of Powers.

Functions of Governmental Authority.
Sovereign Immunity.

Official Seal.

Contracts with Band.

Official Oath of Office

. Code of Ethics.

10. Geographical Jurisdiction for Services.
11. Designation of Band Districts.

12. Waiver for Special Dispensation.

CoNO~WNE

Historical and Statutory Notes

The Title of Band Ordinance 40-03 is “An Ordinance to Increase the Geographic Jurisdiction for Housing
Renovation Services.”
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The Preamble of Band Ordinance 40-03 provides: “It is enacted by the Band Assembly of the Mille Lacs
Band of Ojibwe to increase the Geographic Jurisdiction for Housing Renovation Services.”

Sections 1, 2 and 5 of Band Ordinance 40-03 provide: “Section 1. Title 2 Mille Lacs Band Statutes
Annotated section 10 (referred to in this Act as 2 MLBS sec. 10), “Geographical Jurisdiction for
Services” is repealed by this Act and replaced as follows.

“Section 2. 2 MLBS sec. 10(a) shall be as stated in Section 3 of this Act and 2 MLBS sec. 10(b) shall be
as stated in Section 4 of this Act.

“Section 5. The effective date of this law is October 1, 2002.”

The Title of Band Ordinance 11-04 is “An Ordinance to Increase the Geographical Jurisdiction for
administering Temporary Assistance to Needy Families (TANF).”

The Preamble of Band Ordinance 11-04 provides: “It is enacted by the Band Assembly of the Non-

Removable Mille Lacs Band of Ojibwe to increase the Geographical Jurisdiction for administering
TANF.”

Section 1 of Band Ordinance 11-04 provides: “Title 2 Mille Lacs Band Statutes Annotated section 10 is
amended as follows in section 2.”

Cross References

Construction and interpretation of this Chapter and Title 3, see 3 MLBS 8§ 29, 30.

§ 1. Derivation of Powers.

All political powers of the Non-Removable Mille Lacs Bands of Chippewa Indians derive from
the aboriginal rights of the Band comprised of the Non-Removable Sandy Lake Band of
Chippewa Indians, the Rice Lake Band of Chippewa Indians, Snake River Chippewa Indians and
the Kettle River Band of Chippewa Indians, and the inherent and aboriginal rights of the people
of the Band to self-government. Some of these rights have been delegated to establish a
constitutional form of government in which the Constitution of the Minnesota Chippewa Tribe is
the supreme law of the Band. The Band has reserved to itself, however, the power to maintain a
Band government which may enact laws to preserve the sovereignty of the Band and to promote
and maintain individual rights and promote the general welfare of the people of the Band.

Historical and Statutory Notes

Source: Band Statute 1142-MLC-2, § 3.

Cross References

Protection for cultural values, see 1 MLBS § 13.

13



8 2. Written and Unwritten Laws.

All the organs of Band government are subject to written laws, consistent with the authority
delegated by the constitution and unwritten laws based upon the customs and traditions of our
Band since time immemorial.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-2, § 3.01.

§ 3. Division of Powers.

To accomplish a fair and just exercise of authorities conferred by the people in the Constitution,
the authorities of government shall be balanced by dividing such authorities so that no one
person or governmental entity shall have absolute power.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-2, § 3.02.

Cross References

Band Assembly District Representatives, prohibition against exercising Executive or Judicial powers, see
3 MLBS §8.

Joint Session of the Band Assembly, see 3 MLBS § 24.

Solicitor General, investigations and prosecutions against members of all three branches, see 24 MLBS §
1054.

8§ 4. Functions of Governmental Authority.

The authority of government conferred pursuant to Articles I, VI and XI1I of the Constitution of
the Minnesota Chippewa Tribe is hereby divided into three functions. The three functions of our
Band government shall be executive, legislative and judicial.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-2, § 4.

Cross References
Executive political authority, see 4 MLBS 8§ 2.
Joint Session of the Band Assembly, see 3 MLBS § 24.
Judicial authority, see 5 MLBS § 101
Legislative political authority, see 3 MLBS § 1.

14



§ 5. Sovereign Immunity.

@ The Band Assembly shall direct by law, in what manner, and in what courts, suits
may be brought against the Non-Removable Mille Lacs Bands of Chippewa Indians.
Except as specifically authorized by Band Statute, the Non-Removable Mille Lacs
Bands of Chippewa Indians shall not be subject to suit in any court of competent
jurisdiction without its express written consent to such suit. The sovereign immunity
of the Non-Removable Mille Lacs Bands of Chippewa Indians shall apply unless
expressly waived by Band statute.

(b) Under no circumstances or matters of material fact shall the Band Assembly waive
sovereign immunity for the provisions of services to members of the Non-Removable
Mille Lacs Band of Chippewa Indians, when said members as citizens of the state of
Minnesota meet eligibility guidelines to receive said services. Any said official of the
Band shall have no authority, upon his authorization of any contractual document to
consent, on behalf of the Band to suit in any court of competent jurisdiction or to
submit to any binding arbitration utilizing the civil rules of procedure of the United
States of America or the state of Minnesota in any dispute which involves the Band.
Therefore, the appearance of any signature of any official of the Non-Removable
Mille Lacs Band of Chippewa Indians to any contractual document shall be valid only
for the purposes of implementing the Indian Self Determination and Education
Assistance Act of 1975, Public Law 93-638 (25 U.S.C.A. § 450 et seq.) by providing
assistance to Indians from Indians. The foregoing shall be liberally construed so as to
effectuate the purposes thereof.

Historical and Statutory Notes
Source:

Band Statute 1085-MLC-37, § 75.01.
Band Statute 1142-MLC-2, § 30.

8§ 6. Official Seal.

The Official Seal of the Non-Removable Mille Lacs Band of Chippewa Indians shall be affixed
to all official documents of the Executive and Legislative Branches of government for the Non-
Removable Mille Lacs Bands of Chippewa Indians. Any document of the Executive or
Legislative Branch that is required to possess the Official Seal affixed shall have no force or
effect and no weight in law until such time as the Seal is affixed.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-2, § 35.

15



§ 7. Contracts with Band.

All contractual or other types of agreements, regardless of subject matter shall be executed on
lands under the jurisdiction of the Non-Removable Mille Lacs Band of Chippewa Indians and
contain the official seal of the Band to be of any force and effect in any court of law. All said
contract or contracts entered into in violation of this Section shall be of no force or effect.

Historical and Statutory Notes

Source:
Band Statute 1085-MLC-37, § 75.

Cross References

Contracts with Indian tribes, see 25 U.S.C.A. § 81 et seq.

§ 8. Official Oath of Office.

The Chief Justice, or any other Justice of the Court of Central Jurisdiction, before the Band
Assembly shall administer the official Oath of Band Office to all popularly-elected leaders of
the Band and to any appointee of the Band. The Oath shall be: "I, (hame of officer), do hereby
swear that | will support, honor and protect the Constitution of the Minnesota Chippewa Tribe,
the Constitution of the United States of America, and the laws of the Non-Removable Mille
Lacs Band of Chippewa Indians, and I will protect the rights of Band members and others under
the jurisdiction of the Non-Removable Mille Lacs Bands of Chippewa Indians, and I will
faithfully and impartially discharge the duties of the office to which I hold to the best of my
judgment and ability, so help me gi chi ma ni do.

Historical and Statutory Notes
Source: Band Statute 1142-MLC-2, § 34.
Cross References
Federation Cultural Resources Board, oath of office, see 10 MLBS § 106.

Oath for Band offices, see 5 MLBS § 15.

9. Code of Ethics.

The Band Assembly shall establish by law a code of ethics to govern the behavior of all elected
and appointed officers of the Non-Removable Mille Lacs Bands of Chippewa Indians.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-2, § 18.
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Cross References

Recall of appointed officials, violations of code of ethics, see 4 MLBS § 15.

8 10. Geographical Jurisdiction for Services.

(@)

(b)

(©)

Source:
Band Statute 1142-MLC-3, § 25.
Band Ordinance 40-03, 88 3 and 4. Band
Ordinance 11-04, § 2.

General Geographic Service Area. Enrolled members of the Non-Removable Mille
Lacs Band of Ojibwe who reside on trust and/or allotted land or who reside within a
thirty-mile radius of such trust and/or allotted land shall be entitled to participate in
the Cultural, Natural Resources, Economic, Social, Educational, Health and General
Welfare Resources of the Band Government as authorized by Article XI11 of the
Constitution of the Minnesota Chippewa Tribe.

Geographical Service Area for Housing Renovations. The Geographical Service
Area for Housing Renovation Services shall be any place in the State of Minnesota
and on any other lands which are located within fifty (50) miles of Mille Lacs Band
trust or allotted lands.

Geographical Service Area for administering TANF. The Geographical Service
Area for administering TANF shall be the Minneapolis/St. Paul urban areas of
Hennepin, Anoka, and Ramsey Counties in addition to the geographical Jurisdiction
in Title, 2, section 2 and shall be in accordance with a plan submitted by the
Commissioner of Education and approved by the Band Assembly.

Historical and Statutory Notes

8 11. Designation of Band Districts.

(a)

(b)

District | of the Mille Lacs Bands of Chippewa Indians shall be known as Nay-ah-
Shing. All trust and/or allotted land within the aforementioned geographical radius
with the exception of Chi-mi-ni-sing, (Isle) shall constitute the service jurisdiction of
District .

District Il of the Mille Lacs Bands of Chippewa Indians shall be known as Ga-me-ta-
wa-ga-gi-mog, (Sandy Lake) and be comprised of the following geographical
locations: Mi-ni-si-na-kwang (East Lake), Chi-mini-sing, (Isle). All trust and/or
allotted land within the aforementioned geographical radius shall constitute the
service jurisdiction of District II.

17



(© District I11 of the Mille Lacs Bands of Chippewa Indians shall be known as Ah-sho-
moog, (Lake Lena) and be comprised of the following geographical locations: Ne-shi-
gwa-go-gog, (Pine City), A-sin-ni-ga-ning, (Sandstone), and Ga-shi-gwa-na-bi-go-
gog, (Hinckley). All trust and/or allotted land within the aforementioned geographical
radius shall constitute the service area of District I11.

Historical and Statutory Notes
Source: Band Statute 1142-MLC-3, § 26
Cross References
Consolidated Nay-Ah-Shing School Board, election from Districts, see 9 MLBS § 3.

Legislative districts, see 3 MLBS § 1.
Motor vehicle registration, application for registration, see 19 MLBS § 106.

§ 12. Waiver for Special Dispensation.

The Band Assembly upon petition of the Chief Executive may issue a Section 20 waiver for
participation in resources offered by the Band for the benefit of any Band members or executive
administration upon petition of just cause

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 27.

CHAPTER 2

TREATY RIGHTS

Subchapter Section
1. General Provisions 1001
2. Implementation of Usufructuary 1101

SUBCHAPTER 1

GENERAL PROVISIONS

Section

1001. Policy.

1002. Supreme Law.

1003. Legal and Moral Obligation of United States.

18



1004. Cultural Importance of Usufructuary Rights.
1005. Conservation.

1006. Recognition by United States Courts.

1007. Authorization.

1008. Exterior Legal Counsel.

Historical and Statutory Notes

The Preamble of Band Statute 1056-MLC-24 provides: "It is enacted by the Band Assembly of the Mille
Lacs Band of Chippewa Indians for the purpose of exercising usufructuary rights of Band members in the
territory ceded in 1837."

Cross References

1837 Treaty Conservation Code for the Minnesota Ceded Territory, see 11 MLBS § 4001 et seq.
Migratory bird hunting off reservation, memorandum agreement with U.S. Fish and Wildlife
Service, see Nat. Res. Comm. Order 144-90.

Protection for cultural values, see 1 MLBS § 13.

§ 1001. Policy.

The Band Assembly hereby declares that the Mille Lacs Band of Chippewa Indians has upheld
all provisions of the Treaty of 1837 (7 Stat. 536). Due to the active infringement of its
usufructuary rights by the Government of the State of Minnesota, members of the Mille Lacs
Band of Chippewa Indians have not enjoyed the protection guaranteed in Article V of the Treaty
of 1837. Therefore, it shall be the policy of the Mille Lacs Band of Chippewa Indians to
aggressively assert all rights, privileges and responsibilities contained in all provisions of said
Treaty without infringement by any other government.

Historical and Statutory Notes
Source:
Band Statute 1056-MLC-24, § 1.
8 1002. Supreme Law.

The Band Assembly hereby declares that in all matters before the Court of Central Jurisdiction,
all treaties to which the Mille Lacs Band is a party shall have a status equal to the supreme law of
all land under the jurisdiction of the Band.

Historical and Statutory Notes

Source:
Band Statute 1056-MLC-24, § 1.01.
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8 1003. Legal and Moral Obligation of United States.

The Band Assembly hereby declares that the United States of America is possessed of a legal
and moral obligation to guarantee usufructuary rights of members of the Mille Lacs Band of
Chippewa Indians by virtue of Congress ratification of the Treaty of 1837.

Historical and Statutory Notes

Source:
Band Statute 1056-MLC-24, § 1.02.

Cross References

1837 Treaty Conservation Code for the Minnesota Ceded Territory, see 11 MLBS § 4001 et seq.

§ 1004. Cultural Importance of Usufructuary Rights.

The Band Assembly hereby declares that members of the Mille Lacs Band of Chippewa Indians
are culturally heavily dependent on hunting, fishing, and the gathering of wild rice as vital to the
continuance of a cultural existence in the ceded territory.

Historical and Statutory Notes

Source:
Band Statute 1056-MLC-24, § 1.03.

§ 1005. Conservation.

The Band Assembly hereby declares that it is the policy of the Mille Lacs Band of Chippewa
Indians that the exercise of this treaty right shall be in accordance with culturally established
principles of conservation.

Historical and Statutory Notes

Source:
Band Statute 1056-MLC-24, 8§1.04.

8§ 1006. Recognition by United States Courts.

Usufructuary rights guaranteed by Article V of the Treaty of 1837 have been recognized by the
United States Court of Appeals for the Seventh Circuit in the matter of Lac Courte Oreilles Band
of Chippewa Indians v. Lester P. VVoight. The Solicitor General for the United States of America
has further taken the position before the Supreme Court of the United States that this case was
correctly decided. The Supreme Court denied Certiorari.
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Historical and Statutory Notes

Source:
Band Statute 1056-MLC-24, § 4.

§ 1007. Authorization.

The Band Assembly hereby directs and empowers the Chief Executive, the

Commissioner of Natural Resources, and the Solicitor General to initiate lawful activities which
will secure the active involvement of the United States of America in securing usufructuary
rights of Band members in the area beginning at the junction of the Crow Wing and Mississippi
Rivers, between twenty and thirty miles above where the Mississippi is crossed by the forty-sixth
parallel of north latitude, and running thence to the north point of Lake St. Croix, one of the
sources of the St. Croix River; thence to and along the dividing ridge between the waters of Lake
Superior and those of Mississippi, to the sources of the Ocha-sua-sepe a tributary of the
Chippewa river; thence to a point on the Chippewa river, twenty miles below the outlet of Lake
De Flambeau; thence to the junction of the Wisconsin and Pelican rivers' thence on an east
course twenty-five miles; thence southerly, on a course parallel with that of the Wisconsin river;
to the line dividing the territories of the Chippewa and Menominee; thence to the Plover portage;
thence along the southern boundary of the Chippewa country, to the commencement of the
boundary line dividing it from that of the Sioux, half a days march below the falls on the
Chippewa river; thence with said boundary line to the mouth of Wah-tap river, at its junction
with the Mississippi; and thence up the Mississippi to the place of beginning.

Historical and Statutory Notes
Source:

Band Statute 1056-MLC-24, § 2.
Band Statute 1056-MLC-24, §8 3 and 5.

Cross References

Geographical restrictions of natural resource regulations, see 11 MLBS §§ 2004, 2005.

§ 1008. Exterior Legal Counsel.

The Band Attorneys are hereby authorized and directed to assist the Solicitor General of the
Mille Lacs Band of Chippewa Indians in the legal implementation of this chapter.

Historical and Statutory Notes

Source: Band Statute 1056-MLC-24, § 6.
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SUBCHAPTER 2

IMPLEMENTATION OF USUFRUCTUARY RIGHTS

Part Section
A. General Provisions 1101
B. Great Lakes Indian Fish and Wildlife Compact 1151

Historical and Statutory Notes

The Preamble of Band Statute 1092-MLC-5 provides: "It is enacted, an Indian Fish and Wildlife Compact
with Keweenaw Bay Band of Chippewa Indians, Red Cliff Band of Chippewa Indians, Bad River Band of
Chippewa Indians, Mole Lake Band of Chippewa Indians, Lac Courte Oreilles Band of Chippewa
Indians, Grand Portage Band of Chippewa Indians, Fond du Lac Band of Chippewa Indians, St. Croix
Band of Chippewa Indians, Bay Mills Band of Chippewa Indians, Lac du Flambeau Band of Chippewa
Indians for the exercise of usufructuary right in the Wisconsin territory of the Treaty of 1837."

Cross References

Natural Resources Protection Code, see 11 MLBS § 2001 et seq.

PART A

GENERAL PROVISIONS

Section

1101. Reservation of Right of Amendment.

1102. Rights of Band Members.

1103. Applicability of Natural Resources Code.
1104. Court of Central Jurisdiction.

1105. Conflicting Laws.

1106. Obligations of the United States of America.
1107. Rules and Regulations.

1108. Obligations of Solicitor General.

8 1101. Reservation of Right of Amendment.

The Band Assembly hereby fully reserves the right to alter, amend or repeal the several
provisions of this subchapter, and all rights and privileges granted or extended hereunder shall be
subject to such reserved right.
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Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 12.

§ 1102. Rights of Band Members.

Every enrolled member of a constituent Band of the Non-Removable Mille Lacs Band of
Chippewa Indians shall have usufructuary rights provided that in the exercise of said rights, no
Band member shall violate the terms and conditions established to exercise said rights.

Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 17.

§ 1103. Applicability of Natural Resources Code.

All provisions of the Natural Resources Code (11 MLBS § 2001 et seq.) shall apply to the
exercise of usufructuary rights by Band members in all the territory ceded by the Treaty of 1837.

Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 13.03.

8§ 1104. Court of Central Jurisdiction.

The Court of Central Jurisdiction is hereby granted subject matter jurisdiction for any cause of
action which arises from implementation of this subchapter. Nothing in this subchapter shall be
construed as a waiver of sovereign immunity of the Non-Removable Mille Lacs Band of
Chippewa Indians in any state or federal court of competent jurisdiction.

Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 6.

Cross References

Subject matter jurisdiction, Court of Central Jurisdiction, see 5 MLBS § 111.
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§ 1105. Conflicting Laws.

The provisions of this subchapter shall control and be supreme in the event it shall be employed
notwithstanding any statutory provision to the contrary or in conflict herewith and the justices of
the Court of Central Jurisdiction shall be bound thereby.

Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 15.

§ 1106. Obligations of the United States of America.

Nothing herein or the application thereof shall be construed by any government, agency, person

or circumstance as a waiver by the Non-Removable Mille Lacs Band of Chippewa Indians of the
solemn, special trust obligation of the United States of America, as legal trustee for the land, air,
water and general natural resource and environmental right, privileges and interests of the Band.

Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 10.

§ 1107. Rules and Regulations.

The Commissioner of Natural Resources shall have the power to issue Commissioner's Orders

for the purpose of promulgating all rules and regulations for the exercise of usufructuary rights
by Band members in all the territory ceded by the Treaty of 1837 regardless of state boundaries
and borders.

Historical and Statutory Notes
Source:
Band Statute 1092-MLC-25, § 13.01.
Cross References

Commissioner's Orders, see 4 MLBS § 7.

8 1108. Obligations of Solicitor General.

@ Should there be any doubt as to the proper interpretation of any part of this chapter,
the Chief Executive, Speaker of the Assembly or the Commissioner of Natural
Resources shall submit such question to the Solicitor General, who shall give his
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(b)

Source:
Band Statute 1092-MLC-25, § 14.

written opinion thereon and such opinion shall be binding until annulled by the full
Court of Central Jurisdiction or amended by law.

The Solicitor General, consistent with the statutory authority conferred by law shall
represent the interests of the Non-Removable Mille Lacs Band of Chippewa Indians
in all matters, related to enforcement of Band law be they prosecutorial or otherwise
in the Court of Central Jurisdiction.

Historical and Statutory Notes

Cross References

Duties of Solicitor General, see 4 MLBS § 18.

Section

PART B

GREAT LAKES INDIAN FISH AND WILDLIFE COMPACT

1151. Findings and Determinations.

1152. Constitution of Great Lakes Indian Fish and Wildlife Commission.
1153. Compact for Non-Removable Mille Lacs Band of Chippewa Indians.
1154. Voight Inter-Tribal Task Force Charter.

1155. Ratification.

1156. Enabling Legislation.

1157. Withdrawal.

1158. Construction and Severability.

1159. Cooperation of Band Officers.

1160. Commissioner of Natural Resources.

8 1151. Findings and Determinations.

(a)

(b)

The Band Assembly hereby finds and determines that usufructuary rights exist in all
territories encompassed by the Treaties of July 29, 1837, 7 Stat. 536, and October 4,
1842, 7 Stat. 842 as construed by the Seventh Circuit Court of Appeals in Lac Courte
Oreilles Band vs. VVoight, 700 F.2d 341, cert. denied 104 S. Ct. 53, 464 US 805, 78
L.Ed.2d 72 (1983).

The Band Assembly finds and determines that the sovereignty and jurisdiction of
each Band who was signatory to the aforementioned treaties shall extend to all places
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(©)

(d)

(€)

(f)

(@)

Source:
Band Statute 1092-MLC-25, § 1.

interior and exterior to their boundaries thereof as defined in federal law.
Notwithstanding any provisions of any law of the Mille Lacs Band to the contrary,
the Mille Lacs Band shall now and hereafter retain and exercise civil and criminal
jurisdiction over enrolled members of the Mille Lacs Band of Chippewa Indians who
exercise usufructuary rights in the territory ceded in the aforementioned treaties.

The Band Assembly hereby finds and determines that just cause exists for the Non-
Removable Mille Lacs Band of Chippewa Indians to be a party to a Commission
known as the Great Lakes Indian Fish and Wildlife Commission.

The Band Assembly finds and determines that a Compact is required, pursuant to the
laws of the Non-Removable Mille Lacs Band of Chippewa Indians. Said Compact to
be known as the Great Lakes Indian Fish and Wildlife Compact.

The Band Assembly finds and determines that a Constitution proposed by the
constituent Bands of the Great Lakes Indian Fish and Wildlife Commission is
incompatible with the laws of the Non-Removable Mille Lacs Band of Chippewa
Indians, however we find and determine that in the best interests of unity and
conservation of the natural resources, an agreement is necessary and prudent.

The Band Assembly hereby finds and determines that any other party to this
Commission shall exercise whatever statutory authority deemed necessary to be party
to said Commission.

Therefore, the Band Assembly hereby finds and determines that the document
entitled, "Constitution of the Great Lakes Indian Fish and Wildlife Commission"(2
MLBS § 1152.) is hereby ratified and approved subject to condition entered in the
foregoing 'Compact'. Anything in the contents of the 'Constitution’, which is
inconsistent with any provision of the ‘Compact' both ratified herein, it shall be the
'‘Compact' that controls on behalf of the Non-Removable Mille Lacs Band of
Chippewa Indians.

Historical and Statutory Notes

Cross References

Court of Central Jurisdiction, jurisdiction over persons, see 5 MLBS 88112, 113.

8§ 1152. Constitution of Great Lakes Indian Fish and Wildlife Commission.

(@)

Entered into by and between the following Bands of Chippewa Indians:

Q) Keweenaw Bay
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2 Bay Mills

3) Mole Lake

4) Bad River

(5)  Red Cliff

(6) Fond du Lac

@) Grand Portage

(8) Lac Courte Oreilles
9) St. Croix

(10)  Lac du Flambeau

(11) Non-Removable Mille Lacs Band

(b)
PREAMBLE

WE, THE INDIAN TRIBES OF THE GREAT LAKES INDIAN FISH AND WILDLIFE
COMMISSION RECOGNIZE THAT OUR FISH, WILDLIFE AND OTHER RENEWABLE
RESOURCES ARE IMPORTANT NATURAL RESOURCES AND OF

VITAL CONCERN TO THE INDIAN TRIBES OF THE GREAT LAKES REGION

AND THAT THE CONSERVATION OF THIS RESOURCE IS DEPENDENT UPON
EFFECTIVE AND PROGRESSIVE MANAGEMENT. AND IT IS FURTHER
RECOGNIZED THAT THE TRIBES HAVE REGULATORY AUTHORITY AND A
RESULTANT DUTY TO PROTECT THE RESOURCE THAT IS OF GREAT
IMPORTANCE TO US. WE FURTHER BELIEVE THAT BY UNITY OF ACTION WE CAN
BEST ACCOMPLISH THESE THINGS, NOT ONLY FOR THE BENEFIT OF OUR PEOPLE
BUT FOR ALL THE PEOPLE OF THE GREAT LAKES.

ARTICLE I NAME

The name of this organization shall be the GREAT LAKES INDIAN FISH AND WILDLIFE
COMMISSION.

ARTICLE Il PURPOSE
1. The GREAT LAKES INDIAN FISH AND WILDLIFE COMMISSION was begun in

recognition of the traditional pursuits of the Native American people and the deep abiding
respect for the circle of life in which our fellow creatures have played an essential life-giving
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role. As governments who have inherited the responsibilities for protection of our fish,

wildlife, and plants we are burdened with the inability to effectively carry-out our tasks as
protectors and managers. This is especially true now that the state and federal courts have
recognized our traditional claims. We have never intended to abandon our responsibilities.

2. The purpose of this organization are exclusively charitable and educational and shall be:

A.

To provide an organization to facilitate and coordinate intertribal communications in
the Great Lakes concerning matters pertaining to the exercise of usufructuary rights
including fish and wildlife management, treaty rights issues, court cases related to
fish and wildlife, tribal and/or inter-tribal regulations.

To assist tribal governments in the protection, preservation, conservation and prudent
use and management of tribal fish, wildlife, and plant resources in the Great Lakes
area.

To direct the administration of federal programs, funds and efforts in order to aid and
assist the federally recognized members of this organization.

To educate Indian and non-Indian professionals involved in fish and wildlife
management and others in the general public similarly dedicated to the protection,
preservation, enhancement and prudent use of fish, wildlife and other resources.

To provide administrative support for and provide expertise and advice to tribal
governments in the Great Lakes relating to the protection, preservation, enhancement
and prudent use and management of fish, wildlife and other resources in the Great
Lakes.

To improve the general welfare of Indian people in the Great Lakes through
educational, charitable, and fish and wildlife related activities.

To carry out the purposes as herein set forth in any state, territory, district, possession,
dependency, or other political subdivision of the United States of America or in any
foreign country at any other location in the world to the extent that such purposes are
not forbidden by the laws of such state, territory, district, possession, dependency, or
political subdivision of the United States of America, or of such foreign country, or of
such other political entity as may be applicable; provided, however, that such
purposes shall be accomplished and exercised only if they may be accomplished and
exercised under and in accordance with, Section 501 (c) (3) of the Internal Revenue
Code of 1954 and any amendments thereto.

ARTICLE Il MEMBERS

1. Membership shall be open to an Indian tribe in the Great Lakes region who:

A

Is recognized as a tribe by federal treaty, statute, agreement or regulation; and who;
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B. Is organized and operating under a constitution and by-laws; and who;
C. Ratifies this constitution and bylaws of appropriate tribal resolution.
ARTICLE IV GOVERNING BODY

. The governing body shall be the Commission. The Commission shall consist of the tribal
Chairpersons from each member tribe.

. Two committees of the Commission are hereby established. Great Lakes Indian Fisheries
Commission and Voigt Fish and Wildlife Committee, each of which shall be governed by
a charter ratified by the constituent tribes of each committee.

a. Upon selection the tribe shall notify the Commission of their duly authorized
representative by letter.

. The Commission members shall report in writing to their respective governing body on
the business transacted, including recommendations for final approval relating to any
contract or agreement to be entered on behalf of member tribes, by the Commission.

. A special meeting of the Commission can be called by the Chairman at the request of any
Commission member.

ARTICLE V OFFICERS

. The officers of the Commission shall be the Chairman, Vice Chairman and Secretary, and
shall be elected by the members of the Commission.

. The term of office of each officer shall be for one (1) year and shall commence with the
regular meeting, except the first elected officers shall serve until the first regular election.

ARTICLE VI VACANCIES AND REMOVAL OF OFFICERS
If a Commission officer shall die, resign, permanently leave the state or tribe which

she/he represents, the Commission shall declare the position vacant and shall select a
replacement for the balance of the unexpired term.

ARTICLE VII DUTIES OF OFFICERS
. The Chairman shall preside over all meetings of the Commission and shall perform all
duties of a Chairman and exercise any authority delegated to him by the Commission and

shall have all authority to sign all documents for the Commission. She/he shall vote in all
matters for his respective tribe.
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. The Vice-Chairman shall assist the Chairman when called upon to do so in the absence of
the Chairman, she/he shall preside. While presiding, she/he shall have all the rights,
privileges, and duties as well as the responsibilities of the Chairman.

. The Secretary shall work with administrative staff to ensure that official minutes of all
meetings are kept and that meeting notices are mailed in a timely manner.

. The Executive Administrator shall be appointed by the Commission.

ARTICLE VIII MEETINGS

a. The conduct and procedure of the meetings may be further defined by the
appropriate resolution of the Commission.

b. A quorum shall consist of a majority of the Commission membership.
ARTICLE IX OWERS OF THE COMMISSION

. The Commission shall have the following powers:

a. To formulate and adopt a budget for Commission activities.

b. To formulate a broad natural resource management program for those matters of
concern to the committee.

c. To coordinate committee budgets and the work of the committees.

d. To administer the provision of technical services to the committees and the member
tribes.

e. Request technical advice and/or assistance from any source whatever for the purpose
of assisting tribal fish and wildlife programs and to consult with any and all
individuals, organizations, institutions, and government (tribal, local, state, federal,
and international) on matters pertaining to fish and wildlife.

f. To render any assistance within the authority of the Commission to any tribe
requesting such assistance.

g. As anon-profit organization to accept funds from state, federal, private foundations
or other sources for operations.

h. To provide public information.

. Any and all rights vested in members’ tribes shall not be abridged by this Constitution.
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3. The Commission shall interpret any and all ambiguous words and phrases found within
this Constitution.

ARTICLE X POWERS OF THE COMMITTEES
1. Each constituent committee shall have the following powers:

a. To formulate and adopt a budget to carry out its activities and to secure funding
therefore.

b. To formulate a broad natural resource management program for those matters of
concern to the committee.

c. To carry out any other powers provided in Charter.
2. Any and all rights vested in members’ tribes shall not be abridged by this Charter.
ARTICLE XI AMENDMENTS

This Constitution may be amended by unanimous vote of the member tribes upon at least 15
days’ notice prior to such meeting to consider such proposed amendment submitted to member
tribes.

Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 2.

8 1153. Compact for Non-Removable Mille Lacs Band of Chippewa Indians.

@ Entered into by and between the Non-Removable Mille Lacs Band of
Chippewa Indians for the purpose of declaring the conditions under which the
Band enters into the Great Lakes Indian Fish and Wildlife Commission. The
Band Assembly hereby determines that any Band party to the provision of the
"Constitution” found in 2 MLBS § 1152, shall in their own right, enter into
the Great Lakes Indian Fish and Wildlife Commission upon terms designated
in Article I1l of 2 MLBS § 1152.

(b) THE NON-REMOVABLE MILLE LACS BAND OF CHIPPEWA INDIANS
HEREBY SOLEMNLY AGREES TO:

GREAT LAKES INDIAN FISH AND WILDLIFE COMPACT
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GREAT LAKES INDIAN FISH AND WILDLIFE COMPACT is hereby ratified, enacted into
law, and by this Band as party thereto with any other Band which, pursuant to Article 1l of said
Compact, that desires to legally join therein substantially as follows:

ARTICLE |
The purpose of this Compact are, through means of joint or cooperative action:

1. To promote the orderly, integrated, and comprehensive development, use, and
conservation of Indian resources within the Treaty Cession of 1837/42 (hereinafter called
Treaty Cession).

2. To plan for the welfare and development of the Indian resources of the Treaty Cession on
a whole as well as for those portions of the Treaty which may have problems of special
concerns.

3. To make it possible for Reservations within the Treaty and their members to derive the
maximum benefit from the utilization of these resources.

4. To establish and maintain an intergovernmental agency to the end that the purposes of
this Compact may be accomplished more effectively.

ARTICLE Il

This Compact shall enter into force and become effective and binding when it has been enacted
by any Reservation by such action as their laws and the laws of their government may prescribe
for adherence thereto.

ARTICLE Il

The Great Lakes Indian Fish and Wildlife Commission created by Article IV of this
Compact shall exercise its power and perform its functions in respect to the Treaty Cession Area
for which is the purposes of this Compact. The authorization of two committees of the
Commission are hereby established, Great Lakes Indian Fisheries Commission and Voight
Intertribal Task Force each of which shall be governed by a charter ratified by the respective
laws of the Band Governments.

ARTICLE IV

A. There is hereby created an agency of the party Bands to be known as the Great Lakes
Indian Fish and Wildlife Commission. In that name the Commission may sue and be
sued. In any of the party's Court of Competent Jurisdiction, the individual party's
governing body may at its discretion notify the Band Court no later than 72 hours after
any case has been filed of its decision to accept or reject any decision filed by the Court.
However, the Great Lakes Indian Fish and Wildlife Commission must put forth a proper
defense in any case to which it is a defendant. Actions by non-Indian parties of this
Compact shall only be filed in a competent court of one of the parties of this Compact.
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Transaction involving federal funds shall conform to the laws of any Band Government
within whose territory funds are being expended. The Commission may pursuant to by-
laws provided for the execution and acknowledgment of all instruments in its behalf.

. The Commission shall be composed of one member from each Band Government as
designated or appointed in accordance with the law of the Band Government which they
represent and serve and subject to removal in accordance with such law.

. Each band delegate shall be entitled one vote in the Commission. The presence of
commissioners from a majority of the party Bands shall constitute a quorum for the
transaction of business at any meeting of the Commission. Actions of the Commission
shall be by a majority of the votes cast except that any recommendations made pursuant
to Article VI of this Compact shall require an affirmative vote of not less than a majority
of the votes cast from each of a majority of the Bands present and voting.

. The commissioners of any two or more party Bands may meet separately to consider
problems of particular interest to their Band but no action taken at any such meeting shall
be deemed an action of the Commission unless and until the Commission shall
specifically approve the same.

In the absence of any commissioner, a representative casting said vote shall have a
written proxy in proper form as may be required by the Commission.

. The Commission shall elect annually from among its members a chairman, vice-chairman
and secretary-treasurer. The executive director shall serve at the pleasure of the
Commission and at such compensation and under such terms and conditions as may be
fixed by it. The executive director shall be custodian of the records of the Commission
with authority to affix the Commission's official seal and attest to and certify such
records or copies thereof.

. The executive director, subject to the approval of the Commission in such cases as its by-
laws may provide, shall appoint and remove or discharge such personnel as may be
necessary for the performance of the Commission's functions Subject to the aforesaid
approval, the executive director may fix their compensation, define their duties, and
require bond of such of them as the Commission may designate.

. The executive director, on behalf of, as trustee for, and with the approval of the
Commission, may borrow, accept, or contract from the services of personnel from any
government or any subdivision or agency thereof, from any intergovernmental agency, or
from any institution, person, firm or corporation; and may accept from any of the
commissioners purposes and functions under this Compact any and all donations, gifts,
and grants of money, equipment, supplies, materials and services from any state or
government or any subdivision or agency thereof or intergovernmental agency or from
any institution, person, firm or corporation and may receive and utilize the same.
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The Commission may establish and maintain one or more offices for the transacting of its
business and for such purposes the executive director on behalf, of as trustee for, and
with the approval of the Commission, may acquire, hold and dispose of real and personal
property necessary to the performance of its functions.

The Commission may adopt, amend and rescind by-laws, rules, and regulations for the
conduct of its business.

. The Commission and its executive director shall make available to the party Bands any
information within its possession and shall always provide free access to its records by
duly authorized representatives of such party Band.

. The Commission shall keep a written record of its meetings and proceedings and shall
annually make a report thereof to be submitted to the duly designated official of each
party Band.

. The Commission may issue any reports as it may deem desirable.
ARTICLE V

. The Commission shall submit to the executive head or designated officer of each party
Band a budget of its estimated expenditures for such period as may be required by the
laws of the Band for presentation to the Government thereof.

. Each of the Commission's budgets of estimated expenditures shall contain specific
recommendations of the amount or amounts to be appropriated by each of the party
Bands. Detailed Commission budgets shall be recommended by a majority of the votes
cast, and the costs shall be allocated equitably among the party states in accordance with
their respective interests. Majority is defined as 3/4 of all parties.

. The Commission shall not pledge the credit of any party Band. The Commission may
meet any of its obligations in whole or in part with funds available to it under Article IV
(H) of this Compact, provided that the Commission takes specific action setting aside
such funds prior to the incurring of any obligations to be met in whole or in part in this
manner. Except where the Commission makes use of funds available to it under Article
IV (H) hereof, the Commission shall not incur any obligations prior to the allotment of
funds by the party states adequate to meet the same.

. The Commission shall keep accurate accounts of all receipts and disbursements. The
receipts and disbursements of the Commission shall be subject to the audit and
accounting procedures established under the bylaws. However, all receipts and
disbursement of funds handled by the Commission shall be audited yearly by a certified
public accountant and the report of the audit shall be included in and become part of the
annual report of the Commission.
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E.

The account of the Commission shall be open at any reasonable time for inspection by
such agency, representative or representatives of the party Band as may be duly
constituted for that purpose and others who may be authorized by the Commission.

ARTICLE VI

The Commission shall have power to:

A

Collect, correlate, interpret, and report on data relating to the Indian resources and the use
thereof in the Treaty Cession or any portion thereof.

Recommend methods for the orderly, efficient, and balanced development, use and
conservation of the Indian resources of the Treaty Cession or any portion thereof to the
part Band and to any other governments or agencies having interest in or jurisdiction over
the Treaty Cession or any portion thereof.

Consider means of improving and maintaining the fisheries and wildlife of the Treaty
Cession or any portion thereof.

Recommend policies relating to Indian resources including the institution and alteration
of flood plain and other zoning laws, ordinances and regulations.

Recommend uniform or other laws, or regulations relating to the development, use and
conservation of the Treaty Cession resources to the party Band or any of them and to
other governments, political subdivision, agencies or intergovernmental bodies having
interests in or jurisdiction sufficient to affect conditions in the Treaty Cession or any
portion thereof.

Consider and recommend amendments or agreement supplementary to this Compact to
the party Bands or any of them, and assist in the formulation and drafting of such
amendments or supplementary agreements.

Prepare and publish reports, bulletins and publications appropriate to this work and fix
reasonable sale prices thereof.

. With respect to the Indian resources of the Treaty Cession or any portion thereof,

recommend agreements between the governments of the United States and Canada.

Cooperate with the governments of the United States and of Canada, the party Band and
any public or private agencies or bodies having interests in or jurisdiction sufficient to
affect the Treaty Cession or any portion thereof.

Make any recommendation and do all things necessary and proper to carry out the powers

conferred upon the Commission by this Compact, provided that no action of the
Commission shall have the force of law in, or be binding upon any party Band.
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ARTICLE VII

Each party Band agrees to consider the action the Commission recommends in respect to:

A

To provide an organization to facilitate and coordinate intertribal communication in the
Great Lakes concerning matters pertaining to the exercise of usufructuary right
including fish and wildlife management, treaty rights issues, court cases related to fish
and wildlife, tribal and/or intertribal regulations.

Measures for combating pollution.

To assist tribal governments in the protection, preservation, conservation and prudent
use and management of tribal fish, wildlife and plant resources in the Great Lakes area.

Propose wildlife improvement.

Uniformity or effective coordinating action in fishing laws and regulations and
cooperative action to eradicate destructive and parasitical forces endangering the
fisheries, wildlife and other Indian resources.

To direct the administration of federal programs, funds, and efforts in order to aid and
assist the federally recognized members of this organization.

To educate Indian and non-Indian professionals involved in fish and wildlife
management and others in the general public similarly dedicated to the protection,
preservation, enhancement and prudent use of fish, wildlife and other resources.

To provide administrative support for and provide expertise and advice to tribal
governments in the Great Lakes relating to the protection, preservation, enhancement
and prudent use and management of fish, wildlife and other resources in the Great
Lakes.

ARTICLE VI

This Compact shall continue in force and remain binding upon each party Band until renounced
by act of the Government of such Band, in such form and manner as it may choose and as may
be valid and effective to repeal a statute of said Band, provided that such renunciation shall not
become effective until six months after notice of such action shall have been officially
communicated in writing to the executive head of the other party Bands.

ARTICLE IX

It is intended that the provisions of this Compact shall be reasonably and liberally construed to
effectuate the purposes thereof. The provisions of this Compact shall be severable and if any
phrase, clause, sentence or provision of this Compact is declared to be contrary to the
constitution of any party Band or of the United States, or the applicability thereof to any Band,
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agency, person or circumstance is held invalid, the constitutionality of the remainder of this
Compact and the applicability thereof to any Band, agency, person or circumstance shall not be
affected hereby, provided further that if this Compact shall be held contrary to the Constitution
of the United States, or any party Band, the Compact shall remain in full force and effect as to
the remaining Bands and in full force and effect as to the Band affected as to all severable
matters.

Source:

Historical and Statutory Notes

Band Statute 1092-MLC-25, § 3.

8§ 1154. Voight Intertribal Task Force Charter.

CHARTER
VOIGHT INTERTRIBAL TASK FORCE COMMITTEE
GREAT LAKES INDIAN FISH AND WILDLIFE COMMISSION

ARTICLE I-NAME

The name of this committee shall be the Voight Intertribal Task Force Committee.

ARTICLE II-PURPOSE

The purposes of this committee shall be to:

1.

2.

Develop the capabilities of its members’ tribes to regulate their use of natural resources.

Develop biological expertise in inland fish, wildlife, and plant species, communities, and
ecosystems.

Develop resource management plans.

Assist tribes to develop resource regulations suitable for tribal adoption and adequate to
protect the environment.

Develop law enforcement capabilities adequate to insure compliance with resource
regulations.

Assist tribes in the development of judicial systems adequate to adjudicate cases arising
under tribal resource regulations.
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7. Assist tribes or Bands to secure through negotiations, litigation, arbitration, or any other
lawful and appropriate means, the full exercise of the usufructuary rights reserved in the
Treaties of 1837 and 1842.

8. Develop the capability to recognize, analyze and recommend action on actual and
potential environmental degradation which may impair the opportunity to engage in
usufructuary activities within the territories ceded by the Treaties of 1837 and 1842.

9. Educate tribal membership, tribal leadership, and the general public in issues and events
related to the other purposes stated herein.

ARTICLE I1I-MEMBERSHIP

Section 1. Membership. Membership in this committee is open to any federally recognized
Chippewa Tribe or Band which:

(@) Is amember of the Great Lakes Indian Fish and Wildlife Commission; and

(b) Is asignatory or successor thereto to either the 1837 or 1842 Treaties; and

(c) Has a reservation within the territories ceded by the 1837 and 1842 Treaties; and

(d) Has by resolution adopted this Charter.

ARTICLE IV-TRANSACTING BUSINESS

Section 1. Representatives. Each member tribe may appoint one representative to the committee
and one alternate. Each tribe may select its representative and alternate by whatever means and
for whatever term deemed appropriate by the tribe.
Section 2. Meetings. The committee shall hold an annual meeting in October of each year. The
committee shall also hold meetings as needed, which may be called by the chairman, or in the
absence of the chairman, the vice chairman, or in any event by any three member tribes or the

executive administrator of the Commission. Meetings may be conducted by conference call.

Section 3. Action. All action must be authorized by motion and approval by a majority of those
tribes in attendance.

Section 4. Voting. On all matters upon which a vote shall be taken each member tribe shall have
one vote.

Section 5. Quorum. A majority of the member tribes shall constitute a quorum.

ARTICLE V-OFFICERS
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Section 1. Officers. The officers of the committee shall be the chairman and vice-chairman, and
shall be elected by the members of the committee at the annual meeting.

Section 2. Terms. The term of office for each officer shall be one year except that the officers
first elected under this Charter shall serve until the 1985 annual meeting.

Section 3. Vacancies. In the event a committee officer is for any reason unable or unwilling to
complete his or her term the committee shall, on at least 30 days’ notice to its members, hold a
special election for the purpose of replacing the officer.

ARTICLE VI-DUTIES OF OFFICERS

Section 1. Chairman. The chairman shall preside over all meetings of the committee, shall
perform all duties of a chairman, shall exercise any authority delegated by the committee, and
shall have authority to sign all documents for the committee. The chairman shall work with the
administrative staff to insure that official minutes of all meetings are kept and that meeting
notices are mailed in a timely manner. The chairman shall be allowed to vote.

Section 2. Vice-chairman. The vice-chairman shall assist the chairman when called upon to do so
and in the absence of the chairman shall preside. While presiding, the vice-chairman shall have
all the rights, privileges, duties, and responsibilities of the chairman.

Section 3. Further Duties. The duties of the officers may be defined further by motion of the
committee.

ARTICLE VII-POWERS
The committee shall have the following powers:

1) To undertake any programs consistent with the purposes as defined in Article 11.

2 To formulate and adopt a budget to carry out its activities, and to secure funding
through the Commission therefore, and to approve modifications and amendments to
the budget as may from time to time be required.

3) To formulate and adopt policies for the provision of technical, enforcement, and
judicial services to the committee and its member tribes, to be implemented by the
Commission staff.

4 To establish subcommittees to pursue such objectives as the committee shall direct.

ARTICLE VIII-AMENDMENTS
This Charter may be amended by affirmative vote of at least two-thirds of the member tribes

upon furnishing to all member tribes of the Commission a copy of the proposed amendment at
least 60 days in advance of the vote on such amendment.
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Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 4.

§ 1155. Ratification.

The Commissioner of Natural Resources is authorized and directed to witness the ratification of
the Compact by the Non-Removable Mille Lacs Band of Chippewa Indians by executing the
final draft thereof in his own name as Commissioner for and on behalf of the Non-Removable
Mille Lacs Band of Chippewa Indians and affixing the Seal of the Non-Removable Mille Lacs
Band of Chippewa Indians.

Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 5.

§ 1156. Enabling Legislation.

This Compact shall become effective and operative immediately after passage the Constitution of
the Great Lakes Indian Fish and Wildlife Commission by any five party Bands incorporating the
provisions of said Constitution into the laws of such Bands.

Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 9.

8 1157. Withdrawal.
The Non-Removable Mille Lacs Band of Chippewa Indians in acceding to this Compact

Constitution reserves the right at any time to withdraw from said Compact-Constitution, but such
withdrawal shall be based upon a law properly enacted pursuant to Band 3 MLBS § 16.

Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 8.

§ 1158. Construction and Severability.

This Compact shall be liberally construed so as to effectuate the purposes thereof by the Court of
Central Jurisdiction. The provisions of this Compact shall be severable and if any phrase, clause,
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sentence, or provision of this Compact is declared to be contrary to the laws of any party Band
or the application thereof to any agency, person or circumstance is held invalid by the Court of
Central Jurisdiction, the validity of the remainder of this Compact and the applicability thereof
to any agency, person, or circumstance shall not be affected thereby. If this Compact-
Constitution or any part thereof shall be held contrary to the laws of any party Band, this
Compact-Constitution may remain in full force and effect as to the remaining party Bands and as
to the Mille Lacs Band so affected, in full force and effect as to all severable matters.

Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 7.

§ 1159. Cooperation of Band Officers.
All administrations and entities of the Non-Removable Mille Lacs Band of Chippewa Indians
shall cooperate with the Commission and the Task Force in the execution of their functions and

shall assist the Commission and the Task Force in carrying out the duties imposed upon it.

Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 11.
8§ 1160. Commissioner of Natural Resources.
In pursuance of Article IV of the Compact and Acrticle 1V of the Charter, the
Commissioner of Natural Resources shall be the duly authorized representative of the Band at
meetings called by the chairman of the Commission and the Task Force at a designated location

and shall exercise all voting rights conferred by the Compact and Charter as provided.

Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 13.

CHAPTER 3

INTERGOVERNMENTAL RELATIONS

Section
2001. Minnesota State Intertribal Affairs Council.
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§ 2001. Minnesota State Intertribal Affairs Council.

Pursuant to Minnesota Statutes-Chapter 3, Section 922, the Non-Removable Mille Lacs Band of
Chippewa Indians may participate in an Indian Affairs Intertribal Council, an entity of the state
of Minnesota. The Chief Executive is hereby authorized and directed to notify the Governor of
the state of Minnesota and other tribal governments that effective on March 1, 1985 the Non-
Removable Mille Lacs Band of Chippewa Indians shall withdraw from participation in this state
council and shall in no way sanction any actions of said council as they may apply to the Non-
Removable Mille Lacs Band of Chippewa Indians, as the public policy of the Band is to
recognize and enhance government to government diplomatic relations.

Historical and Statutory Notes

Source:
Band Statute 1085-MLC-37, § 82.

CHAPTER 4

EXCLUSION AND REMOVAL

Section

3001. Findings and Determinations.

3002. Definitions.

3003. Persons Subject to Exclusion and Removal.
3004. Grounds for Exclusion and Removal.

3005. Complaint for Exclusion.

3006. Notice of Exclusion.

3007. Exclusion Hearing.

3008. Exclusion Orders.

3009. Enforcement Proceedings.

3010. Emergency Writs.

3011. Authorized Entry for Exclusion Hearing.
3012. Review of Orders of Exclusion and Removal.
3013. Stays.

Historical and Statutory Notes
The Preamble of Band Statute 1069-MLC-7 provides: "It is enacted by the Band Assembly of the Mille
Lacs Band of Chippewa Indians for the purpose of exclusion and removal of persons within the
jurisdiction of the Band for just cause."
Cross References
Commercial practices, violations, see 18 MLBS § 10.

Cultural actions, sanctions, see 24 MLBS 8§ 603.
Life estates in trust or restricted lands, spouse or children of member, see 21 MLBS § 102.
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Prohibited drugs, see 23 MLBS § 1 et seq. Trespass, see 21 MLBS § 206.

§ 3001. Findings and Determinations.

(@)

(b)

Source:
Band Statute 1069-MLC-7, § 1.

That under federal law and Acrticle 6, Section 1 (c), of the Constitution of the
Minnesota Chippewa Tribe, and as an incident of its inherent sovereign powers, the
Non-Removable Mille Lacs Band of Chippewa Indians has the authority to exclude
certain persons from territories under the jurisdiction of the Non-Removable Mille
Lacs Band of Chippewa Indians and to determine the conditions upon which such
persons may be present within said lands.

That in order to protect and promote the health, safety, morals and general welfare of
the Band, its members and other residents of lands under the jurisdiction of the Non-
Removable Mille Lacs Band of Chippewa Indians, it is necessary to provide a means
to exclude or remove such persons from said lands in the event that they violate Band
law or do other acts harmful to the Band, its members or other residents of territories
under the jurisdiction of the Non-Removable Mille Lacs Band of Chippewa Indians.

Historical and Statutory Notes

8§ 3002. Definitions.

The following terms shall have the following meanings when used in this chapter:

(a)

(b)

(©)

(d)

(€)

"Appellate Court' means the Appellate Division of the Court of Central Jurisdiction
of the Band.

“Band’ means any constituent Band of the Non-Removable Mille Lacs Band of
Chippewa Indians, a federally recognized Indian Tribe.

"Court" means the Court of Central Jurisdiction for each constituent Band of the
Non-Removable Mille Lacs Band of Chippewa Indians.

""Constituent Bands' means the Non-Removable Sandy Lake Band of Chippewa
Indians, the Snake River Band of Chippewa Indians, the Rice Lake Band of
Chippewa Indians, the Lake Lena (Knife River) Band of Chippewa Indians, and the
Non-Removable Mille Lacs Band of Chippewa Indians.

"District Court' means the District Division of the Court of Central Jurisdiction of
the Non-Removable Mille Lacs Band of Chippewa Indians.
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()] ""Law Enforcement Officer’ means an officer of the Band authorized to enforce the
laws of the Band.

(9) ""Secretary'” means the United States Secretary of the Interior.

(h) "Weapon' means an instrument of offensive or defensive combat, or anything used,
or designed to be used, in destroying, defeating or injuring a person.

Historical and Statutory Notes

Source:
Band Statute 1069-MLC-7, § 13.

8 3003. Persons Subject to Exclusion and Removal.

All persons, except those authorized by federal law to be present on lands under the jurisdiction
of the Non-Removable Mille Lacs Band of Chippewa Indians, are subject to exclusion or
removal from all or any portion of said lands as provided herein.

Historical and Statutory Notes

Source:
Band Statute 1069-MLC-7 § 2.

§ 3004. Grounds for Exclusion and Removal.

Persons subject to exclusion and removal may be excluded or removed from said lands for
commission of one or more of the following acts within said lands:

@ An act that is a crime, as defined by federal or Band law, or any act which, if
committed by a member of the Band, would be a crime under Band law.

(b) Any act causing physical loss or damage of any nature to the property of the Band or
Tribe, enrolled member of the Band, or other residents of land under the jurisdiction
of the Non-Removable Mille Lacs Band of Chippewa Indians.

(© Obstructing the performance of governmental functions by any elected official,
officer, agent or employee of the Band through the use or threat of force or violence,
bribery, deception or other unlawful means.

(d) Resisting arrest by a law enforcement officer through the use of threat of force or
violence, bribery, deception or other unlawful means.

(e) Rendering criminal assistance by doing any one of the following acts for the purpose
of hindering the apprehension, prosecution, conviction or punishment of a person
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(f)

(9)

(h)

(i)

)

(k)

(1

(m)

known to have committed a crime, to be sought by law enforcement officers for the
commission of a crime, or to have escaped from a detention facility:

1) harboring or concealing such person,

2 providing to such person a weapon, money, transportation, disguise or other
means of avoiding discovery or apprehension,

3) concealing, altering or destroying any physical evidence that might aid in the
discovery or apprehension of such person,

4) warning such person of impending discovery or apprehension, except where
such warning is given in an attempt to persuade the person to comply with the
law, or

(5) obstructing by force, threat, bribery or deception any person from performing
an act that might aid in the discovery, apprehension, prosecution or conviction
of such person.

Threatening to enter lands under the jurisdiction of the Non-Removable Mille Lacs
Band of Chippewa Indians to cause disturbances or riots or to conduct any other
activity prohibited by law.

Mining, cutting timber or vegetation or other use, abuse or damage to property of the
Band or Tribe without authorization from the Band, Tribe or Secretary.

Prospecting without authority from the Band or the Secretary.

Exploring or excavating items, sites or locations of historic, religious or scientific
significance without the lawful authority or permission of the Band or in violation of
Band or federal law.

Committing frauds, confidence games or usury against any enrolled member of the
Band or any other resident of lands under the jurisdiction of the Non-Removable
Mille Lacs Band of Chippewa Indians.

Inducing any enrolled member of the Band or any other resident of said lands to enter
into a grossly unfavorable contract of any nature.

Defrauding any enrolled member of the Band or any other resident of said land of just
compensation for his labor or service of any nature.

Unauthorized taking of any property from lands under the jurisdiction of Non-
Removable Mille Lacs Band of Chippewa Indians.
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(n) Entering land under the jurisdiction of any constituent Band of the Non-Removable
Mille Lacs Band of Chippewa Indians for the purpose of evicting of a Band member
or the removal of any real or personal property of a Band member without his/her
written consent.

Historical and Statutory Notes

Source:
Band Statute 1069-MLC-7, § 3.

Cross References

Criminal causes of action, see 24 MLBS § 1001 et seq.
Historical preservation, civil penalties, see 10 MLBS § 603.

§ 3005. Complaint for Exclusion.

Any member, officer, agent or employee of the Band may make a complaint for exclusion.
Forms of complaint will be kept by the Clerk of Court and other officials that may be designated
by him. A complaint for exclusion shall be valid only if it bears the signature of the complaining
witness and is witnessed by a Judge of the Court, the Clerk of Court, or a law enforcement
officer. After the complaint has been duly signed and witnessed, it shall be delivered to the
District Court.

Historical and Statutory Notes

Source:
Band Statute 1069-MLC-7, § 4.

§ 3006. Notice of Exclusion.

Upon receipt of a valid complaint for exclusion, the District Court shall cause notice to be served
personally or, if personal service is not reasonably possible, by registered mail, upon the person
proposed for exclusion. The notice shall state the reason for the proposed exclusion and shall
state a time and place at which the person may appear before the District Court to show cause
why he should not be excluded from said land. The hearing shall be held not less than three days
after the time of service or mailing.

Historical and Statutory Notes

Source:
Band Statute 1069-MLC-7, § 5.
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§ 3007. Exclusion Hearing.

After notice to the person proposed for exclusion, the District Court shall hold a hearing to
determine whether the person shall be excluded from the lands under the jurisdiction of the Non-
Removable Mille Lacs Band of Chippewa Indians. The person shall be given an opportunity to
present evidence and argument at the hearing and cross examine opposing witnesses, and may be
represented by council at his own expense. The District Court may, in its discretion, grant a
continuance of the hearing on request by the person proposed for exclusion or upon its own
motion.

Historical and Statutory Notes

Source:
Band Statute 1069-MLC-7, § 6.

8§ 3008. Exclusion Orders.

After the hearing, or at the time set for the hearing if the person proposed for exclusion does not
appear, the District Court may order him excluded from all or any portion of said lands, or may
permit him to remain upon said lands on such conditions as the District Court sees fit to impose.
Notice of the order shall be served in the manner set forth in 2 MLBS § 3006. Conditions that
the District Court may impose in an order of exclusion may include, but shall not be limited to;
the payment of money or performance of labor by the person to be excluded as restitution for
damage caused by the person, and the payment of a civil penalty. A conditional civil penalty
included in an order of exclusion shall be in the nature of a civil forfeiture and not a criminal
fine and shall be for the purpose of recovering in part the costs of enforcement of this chapter.
An order of exclusion shall remain in force until revoked by the District Court unless the order
specifically provides otherwise.

Historical and Statutory Notes

Source:
Band Statute 1069-MLC-7, § 7.

8§ 3009. Enforcement Proceedings.

If any person ordered excluded from said lands by the District Court does not promptly comply
with the order of exclusion, the District Court shall order his removal from said land at the non-
member's expense, or the prevention of his entry into lands under the jurisdiction of the Non-
Removable Mille Lacs Band of Chippewa Indians, and may refer the matter to the United States
Attorney for prosecution under any applicable federal statute.
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Historical and Statutory Notes

Source:
Band Statute 1069-MLC-7, § 8.

§ 3010. Emergency Writs.

If, upon receipt of a valid Complaint for exclusion, the District Court finds that the presence of
the person proposed for exclusion on said lands presents an immediate danger to the life, health,
morals or property of the Band, its members or other residents of said land, and further finds that
delay would result in irreparable injury, the District Court may issue an Emergency Writ of
Exclusion without providing prior notice as required by 2 MLBS § 3006, or holding a hearing as
required by 2 MLBS § 3007. The District Court shall cause the Writ to be served upon the
person in the most expeditious manner practical under the circumstances. An Emergency Writ
of Exclusion may, in addition to ordering the exclusion of a person, direct any law enforcement
officer to remove the person from land under the jurisdiction of the Non-Removable Mille Lacs
band of Chippewa Indians. In the event that removal is ordered, the law enforcement officer
executing the Writ shall use only so much force as is necessary to effect the removal, and shall
serve a copy of the Writ upon the person at the time of removal or as soon thereafter as possible.
An Emergency Writ of Exclusion shall remain in force until revoked by the District Court unless
the Writ specifically provides otherwise.

Historical and Statutory Notes

Source:
Band Statute 1069-MLC-7, § 9.

§ 3011. Authorized Entry for Exclusion Hearing.

An emergency Writ of exclusion shall contain notice to the person excluded of the time at which
he may enter said land in the company of a law enforcement officer for the purpose of attending
an exclusion hearing before the District Court. The person must be accompanied by a law
enforcement officer at all times during his presence on said land unless the Writ specifically
provides otherwise. In all other respects, the provisions of 2 MLBS 8§ 3007 to 3009 shall be
applicable to a person excluded from land under the jurisdiction of the Non-Removable Mille
Lacs Band of Chippewa Indians under an Emergency Writ of Exclusion.

Historical and Statutory Notes

Source:
Band Statute 1069-MLC-7 § 10.
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8§ 3012. Review of Orders of Exclusion and Removal.

The Appellate Court shall have exclusive jurisdiction to hear appeals from orders of exclusion.
No appeal may be taken from an exclusion order if the person excluded failed without good
cause to appear at the exclusion hearing. An excluded person may enter said lands in the
company of a law enforcement officer for the purpose of presenting argument to the Appellate
Court. The person must be accompanied by a law enforcement officer at all times during his
presence on said lands unless the order of exclusion specifically provides otherwise.

Historical and Statutory Notes

Source:
Band Statute 1069-MLC-7, § 11.

§ 3013. Stays.

@ The appellate Court may stay an order of exclusion upon condition of security as it
deems just, only if:

1) all prior hearing remedies have been exhausted, and

2 no substantial interest of the Band, its members, or other residents of said land
will be adversely affected thereby.

(b) All orders of exclusion shall remain in full force and effect pending appeal unless
stayed as provided herein.

Historical and Statutory Notes

Source:
Band Statute 1069-MLC-7, § 12.

TITLE 3 - LEGISLATIVE BRANCH

Section

Band Assembly.

Legislative Power.

Initiative and Referendum.

Band Assembly Members.

Terms of Office.

Powers and Duties of Speaker of Assembly.
Powers and Duties of the Secretary-Treasurer.

NookrwbdPE
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8. Powers and Duties of District Representatives.
9. Parliamentarian/Clerk of the Band Assembly.
10. Record of Proceedings.

11. Rules of Band Assembly.

12. Membership of Band Assembly.

13. Quorum.

14. Roll Call Vote.

15. Compensation.

16. Passage of Laws.

17. Annulment of Commissioner’s Orders and Opinions of Solicitor General.
18. Appropriation Bills Prior to End of Fiscal Year.
19. Fiscal Year.

20. Petitions of Members of Band.

21. Legislative Privilege.

22. Assembly Powers of Inquiry.

23. Multi-Topic Bills.

24. Joint Session of Band Assembly.

25. Removal of Elected Officials or Appointees.
26. Elections.

27. Legislative Orders.

28. Style of Laws.

29. Interpretation of Title.

30. Construction of Title.

Historical and Statutory Notes

Band Statute 1142-MLC-2, 88 1 and 2 provide: "Section 1. Purpose. The purpose of this act is to
promote the general welfare of the Non-Removable Mille Lacs Bands of Chippewa Indians and its
members by establishing duties, purposes and procedures for the conduct of domestic and external affairs
of the Band by a form of government based upon the principle of division of powers. This statute is
enacted by the authority vested in the Mille Lacs Reservation Business Committee under Article VI,
Section 1 of the Constitution of the Minnesota Chippewa Tribe.

“Section 2. Scope of Amending Provision. Band Statutes 1001-MLC-1, 1002-MLC-02,
1008-MLC-1, 1011-MLC-5, 1024-MLC-3, 1032-MLC-1, 1033-MLC-1, 1037-MLC-2, 1039-MLC-1,
1063-MLC-5 are hereby repealed in their entirety and replaced by the provisions of this act, except that:

"Section 2.01. The provisions of Band Statute 1032-MLC-1, Section 28, relating to the authorities of the
Commissioner of Corporate Affairs shall be transferred and hereinafter referenced by Band Statute 1077-
MLC-16, Section 5.

"Section 2.02. The provisions of Band Statutes 1032-MLC-1, Section 29, relating to the authorities of the
commissioner of Natural Resources shall be transferred and hereinafter referenced by Band Statute 1030-
MLC-22 Section 32."

The Title of Band Ordinance 23-99 is “An Ordinance amending the budgeting period of the Mille Lacs

Band of Ojibwe and repealing and replacing 4 MLBS 83(d), 4 MLBS §10(e), 3 MLBS 8§18 and 5 MLBS
114(e) of the Mille Lacs Band Statutes Annotated.”
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The Preamble of Band Ordinance 23-99 provides: “It is enacted by the Band Assembly of the Mille Lacs
Band of Ojibwe for the purposes of amending the body of law governing the Band’s budgeting period.
The Band Assembly determines that it is in the Band’s best interest to appropriate Band funds for a two-
year budgeting period.” Band Ordinance 23-99, 8§ 1 & 2 provide:

“Section 1. Purpose “This Act is intended to amend the body of law governing the budgeting cycle of
the Mille Lacs Band of Ojibwe. The purpose of this Act is to provide a process whereby the Mille Lacs
Band of Ojibwe appropriates funds based on a two-year time period.

“Section 2. Repeal “3 MLBAS §18, 4 MLBS 8§3(d), 4 MLBS §10(e) and 5 MLBS §114(e) of the Mille
Lacs Band Statutes Annotated is hereby repealed and replaced in its entirety.”

Cross References

Band government identification cards, see 22 MLBS § 308.

Bribery, see 24 MLBS § 1203.

Environmental Protection Ordinance, approval of variances, see 11 MLBS § 115.
Exemption from personnel manual provisions, see 6 MLBS § 8.

Procurement, Band Assembly responsibilities, see 7 MLBS § 103.

Special Revenue Resolutions, see 22 MLBS § 102.

§ 1. Band Assembly.

All legislative political authority of the Non-Removable Mille Lacs Bands of Chippewa Indians
shall be vested in the Legislative Branch of government. The Legislative Branch of government
shall be known as the Band Assembly. It shall be comprised of the duly elected representatives
of the legislative districts of the Mille Lacs Reservation. Each District shall elect one
representative. The Districts are as follows: District 1 Nay-Ah-Shing, District 2, Mi ni Si na
kwang, Chi MI ni sing, Sandy Lake, and Minnewawa, District 3 Ah Sho Moog. The Secretary-
Treasurer shall be the leader of the Band Assembly. The Secretary-Treasurer shall exercise
his/her legislative duties under the title "Speaker of the Assembly." The Secretary-Treasurer
shall exercise his/her financial duties under the title "Secretary of Treasury." Unless otherwise
specified by Band Statute, all legislative authority of the Mille Lacs Reservation Business
Committee shall be exercised by the Band Assembly. The Band Assembly is and shall be the
body referred to in the Constitution as the Reservation Business Committee.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 4.01.

Cross References
Designation of band districts, see 2 MLBSS 11.

Functions of governmental authority, see 2 MLBS § 4.
Reservation Business Committee, see Const. Art. 3, § 2.
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8 2. Legislative Power.

It shall be the authority and duty of the Legislative Branch to enact laws which regulate internal
and external affairs of the Mille Lacs Bands in order to promote the general welfare of the
people. The Band Assembly shall have power:

(@)
(b)
(©)

(d)
(€)

(f)

(@)

Source:
Band Statute 1141-MLC-2, § 5.

to enact laws which promote the general welfare of the people;
to appropriate all Band revenue regardless of source;

to confirm appointments of the Chief Executive, which are by law required to be
with the advice and consent of the Band Assembly;

to adopt resolutions;

to annul any Commissioner's Order or any opinion of the Solicitor General in
conformity with 3 MLBS § 17,

to ratify agreements, contracts, cooperative and reciprocity agreements and
memoranda of understanding; and

to perform all other legislative functions conferred by the provisions of Article VI
of the Constitution of the Minnesota Chippewa Tribe.

Historical and Statutory Notes

Cross References

Consolidated Nay-Ah-Shing School Board; powers reserved to Band Assembly, see 9 MLBS § 15.
Education-related funds, appropriation authority, see 9 MLBS § 27.

Gaming, Compacts with State of Minnesota, see 15 MLBS § 106.

Management agreements, ratification, see 15 MLBS § 105.

Negotiation and execution of agreements, contracts, etc., see 4 MLBS § 3.

Recommendation of agreements, contracts, etc., see 4 MLBS § 6.

Violation of approved Tribal Ordinance, see 24 MLBS § 1211.

§ 3. Initiative and Referendum.

(@)

The legislative authority of the Non-Removable Mille Lacs Bands of Chippewa
Indians is vested in the Band Assembly, but there is reserved to the people the power
to propose bills and laws and to enact or reject the same at the polls, independent of
the Band Assembly and at their own option, to approve or reject at the polls any item,
section or part of any bill or law passed by the Band Assembly, subject to election
regulations promulgated by the Band Assembly.
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(b) The power of the people to approve or reject at the polls any item, section or part of
any bill or law passed by the Band Assembly shall be exercised by filing a petition
with the Secretary-Treasurer, signed by at least 5% of the Band members entitled to
vote in tribal elections based on the total number of registered voters at the last
preceding tribal election, within 20 days after the passage of such bill or law. Newly
enacted bills and laws shall be posted in each district within 5 days of enactment and
shall remain posted until 20 days have passed after enactment. The same petition
requirements, excluding the 20 day limitation, shall apply to the power of the people
to propose new bills and laws. An election regarding such initiative or referendum
shall be held within 30 days after the filing of the petition.

(© The people shall not have the power to approve or reject at the polls any item, section
or part of any bill or law passed by the Band Assembly prior to September 19, 1992.

Historical and Statutory Notes
Source:
Band Statute 1141-MLC-2, § 6.
Band Ordinance 08-93.
Cross References

Referendum, see Const. Art. 14, § 2.

§ 4. Band Assembly Members.

The Band Assembly shall be comprised of the popularly-elected Secretary-Treasurer who shall
be the Speaker, and the popularly elected District Representatives from each of the three
districts within the territorial jurisdiction of the Reservation. Each District Representative shall
have one vote in the Band Assembly.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 7.

8 5. Terms of Office.

The terms of office of the members of the Band Assembly shall be the term prescribed for the
Secretary-Treasurer and Committeemen of the Reservation Business Committee in Article 1V,
8 3, of the Constitution.
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Source:

Historical and Statutory Notes

Band Statute 1141-MLC-2, § 8.

8 6. Powers and Duties of Speaker of Assembly.

The Speaker of the Assembly shall be the leader of the Legislative Branch of
Government and have the following authority in exercising said authority of government:

(@)
1)

)

(3)
(4)

(5)

(6)

to convene the Assembly for due cause at any time. In the event that he/she
shall fail to do so upon request of any two District Representatives, the
Assembly may be convened after 48 hours’ notice by any member of the Band
Assembly;

to be considered as a member of the Assembly for purposes of establishing a
quorum;

to require the prompt recording of the Assembly's acts and deeds;

to schedule all special hearings of the Assembly upon request of any two
District Representatives;

to have the powers of authorization for issuance of all subpoenas and official
documents on behalf of the Band Assembly; and

to maintain order in all sessions of the Band Assembly.

(b) He/she shall not be a voting member of the Assembly.

Source:

Historical and Statutory Notes

Band Statute 1141-MLC-2, § 9.

8 7. Powers and Duties of Secretary-Treasurer.

The Secretary-Treasurer shall have the following general powers and duties in administrating
the financial affairs of Band government:
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(@)

(b)

(©)

(d)
(€)

(f)

(9)

(h)

(i)

1)

Source:
Band Statute 1141-MLC-2, § 10.

to superintend and manage all fiscal operations, planning and budgeting of the
Non-Removable Mille Lacs Band of Chippewa Indians as authorized by the
Band Assembly;

to enforce on behalf of the Band, all judgments and claims rendered in its
favor;

to receive and receipt for all monies paid into the Band treasury and safely
keep the same until lawfully disbursed by formal appropriation;

to have powers of investigations of financial irregularity;

to require the production of such books, accounts, documents and property
under any lawful financial inquiry in all things that will aid him/her in the
performance of his/her duties;

to levy, impound or attach any financial account of the Non-Removable Mille
Lacs Band of Chippewa Indians or any political subdivision thereof to prevent
serious financial jeopardy or acts in violation of law. This authority shall not
be exercised to contravene any lawful acts of the Band Assembly;

to issue Secretarial Orders to implement decisions concerning matters of the
fiscal affairs of the Band consistent with the powers herein delegated. Such
written orders shall be in uniform format, numbered consecutively and have
expiration dates;

to nominate in conjunction with the Chief Executive a suitable person to act as
the Commissioner of Finance;

the Secretary-Treasurer shall post a fidelity bond in favor of the Non-
Removable Mille Lacs Band of Chippewa Indians in an amount satisfactory to
the Band Assembly; and

the Secretary-Treasurer shall coordinate with the Commissioner of Finance for
the Office of Management and Budget, to ensure that financial planning and
operations are consistent.

Historical and Statutory Notes

Cross References

Commissioner of Finance, see 22 MLBS & 101 et seq.
Public Works Commission, financial record system, see 13 MLBS § 14.
Review of proposed procurement actions, see 7 MLBS § 6.
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Violation of Secretarial Orders, see 24 MLBS § 1212.

8 8. Powers and Duties of District Representatives.

(@)

(b)

Source:

The District Representatives shall have the following individual authority in the
exercise of legislative powers of Band government:

1)

)

(3)
(4)

()

(6)

(")

(8)

(9)

To introduce into the Band Assembly appropriate bills promoting the general
welfare of the people for enactment into the laws of the Band.

To establish district committees within their respective districts for the
purpose of aiding them in the performance of their legislative duties.

To chair public hearings on any proposed law within their appropriate district.

To attend all sessions of the Band Assembly when called upon by the Speaker
of the Assembly. The failure to attend any session of the Band Assembly shall
require the official consent of the Band Assembly in order to consider said
absence as excused.

To represent the community interests of the district from which the
Representative was elected. The Representative shall exercise this duty fairly
and impartially in order to promote the general welfare of all district residents.

To authorize the use of district community centers according to written
standards that are fair and reasonable.

To comply with the provisions of the oath of office of a District
Representative.

To refrain from the disclosure or distribution of any privileged or confidential
information or documents that may come into their possession as a result of
their office.

To perform all legislative and other duties as may be assigned by the Speaker
of the Assembly or the Band Assembly.

No popularly-elected District Representative to the Band Assembly shall exercise any
of the authority properly belonging to either the Executive or Judicial branches of
government or to any officer who is appointed to serve the Non-Removable Mille
Lacs Bands of Chippewa Indians.

Historical and Statutory Notes

Band Statute 1141-MLC-2, § 11.
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Cross References

Community centers, use, see Exec. Order 033.
Division of powers, see 2 MLBS 8§ 3.
Functions of Band government, see 2 MLBS § 4.

8 9. Parliamentarian/Clerk of the Band Assembly.

The Band Assembly shall appoint an individual, not a member of the Band Assembly, who shall
act as Parliamentarian and Clerk of the Band Assembly. He/she shall be independent of any
supervisory authority in the Band Assembly when acting as Parliamentarian. All parliamentary
decisions shall be rendered in an impartial manner and be in accordance with Robert's Rules of
Order. He/she may be removed from office by unanimous vote of the Band Assembly in
concurrence with the Speaker of the Assembly.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2 § 12

8§ 10. Record of Proceedings.

It shall be the duty of the Clerk of the Band Assembly to record all official minutes of the
proceedings of the Band Assembly. The official record of the proceedings of the Band
Assembly shall be prima facie evidence of the facts stated therein in the Court of Central
Jurisdiction and any other court of competent jurisdiction.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 12.01.

§ 11. Rules of Band Assembly.

The Band Assembly shall establish the rules of its proceedings, decide upon its adjournment and
discipline of its members through censure for improper conduct as a Band Assembly member;
or other disciplinary action, provided, however, that removal shall be governed by 3 MLBS

8 24(a), but not twice for the same offense.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 13.
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8 12. Membership of Band Assembly.

The Band Assembly shall be defined as all popularly-elected or appointed members, in the case
of vacancies that may be filled pursuant to the provisions of Minnesota Chippewa Tribal
Election Ordinance Number 4. The Chief Executive shall not be a member of the Band
Assembly.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 14.

§ 13. Quorum.

Any three members shall constitute a quorum to transact business of the Band Assembly. The
Speaker of the Assembly shall be considered as a member of the Band Assembly for the purpose
of establishing a quorum.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 14.01.

§ 14. Roll Call Vote.

In all votes of the Band Assembly a roll call vote may be utilized upon the request of any
Representative and their roll call vote shall be entered for the record. Otherwise, all other votes
may be consensual.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 15

§ 15. Compensation.

The compensation for members of the Band Assembly shall be prescribed by Band Law
provided that sufficient funds are available for said compensation. No increase in compensation
shall take effect during the period for which the existing membership of the Band Assembly has
been elected after July 1, 1984.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 16.
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§ 16. Passage of Laws.

(@)

(b)

(©)

(d)

(€)

(f)

(9)

The Band Assembly shall conduct formal public hearings on any bill which alters,
amends or repeals Titles 1, 3, 4 and 5, Chapter 1 of Title 2 and Subchapters 1 to 2 of
Chapter 3 of Title 24 of the Mille Lacs Band Statutes Annotated. The Band Assembly
may conduct public hearings on any or all other bills at their discretion. Public
hearings shall be held in all appropriate districts of the Mille Lacs Reservation prior
to the time that the Band Assembly seeks to formally act upon said bill. Additionally,
each bill shall be posted in a conspicuous location for ten calendar days after said bill
has been introduced at a public hearing. This provision shall not apply to any bill on
which no public hearing has been held.

A majority vote of the three District Representatives shall be required for the passage
of each bill.

After the formal action of the Band Assembly, no later than 72 hours after said action,
each bill shall be personally delivered to the Chief Executive, who shall have five
calendar days from the date of receipt to either sign the bill into law, or veto the bill
and return it to the Band Assembly with a written veto message containing his
objections to the bill. In the event he neither signs the bill or vetoes it, it shall become
law without his signature after the expiration of five days from date of receipt of the
bill.

The Clerk of the Band Assembly shall certify the date and time that each bill has been
forwarded to the Chief Executive for his action. This date shall be utilized to
determine the appropriate five calendar day time period found in subsection (c).

Any bill which has been vetoed and returned by the Chief Executive shall have a
compromise hearing within five calendar days of the return. Failure of the Band
Assembly to act within the five calendar days shall halt further action on said bill for
180 days. Should the Assembly hold a compromise hearing with the Chief Executive
within the allocated time, fifteen calendar days shall be available to negotiate an
agreement for the bill's passage into law. Should an agreement not be concluded
within the allotted time, further action on the bill is precluded for 180 days from said
date. Appropriation bills shall be excluded from the above time schedule.

An appropriation bill which has been returned by the Chief Executive shall have a
compromise hearing within three calendar days of the return to the Band Assembly.
Negotiations shall commence with the Chief Executive on the fourth calendar day
thereafter and shall continue until a compromise has been achieved. During this time
the Assembly is precluded from adjourning.

A veto by the Chief Executive is a total veto of the entire bill. Sectional vetoes shall
be prohibited pursuant to the provisions of this section.
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Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 17.

Cross References

Approval of laws by Tribal Executive Committee, see Const. Art. 15, § 3.

Chief Executive's powers and duties, see 4 MLBS § 6.

Great Lakes Indian Fish and Wildlife Compact withdrawal, see 2 MLBS § 1157.
Land consolidation, applicability of federal law and regulations, see 21 MLBS § 104.
Review of laws by Secretary of Interior, see Const. Art. 15, § 2.

Violation of approved Tribal Ordinance, see 24 MLBS § 1211.

§ 17. Annulment of Commissioner's Orders and Opinions of Solicitor General.

The Band Assembly shall have five calendar days from the date of receipt of such order or
opinion to submit notice of its intent to annul any Commissioner's Order or the Opinion of the
Solicitor General. Said notice shall be directed to the attention of the Chief Executive and the
appropriate Commissioner and/or Solicitor General. Within ten consecutive days thereafter, the
Band Assembly shall hold a hearing on the proposed annulment of the Commissioner's Order or
the Opinion of the Solicitor General. At such hearing the appropriate Commissioner or the
Solicitor General shall appear before the Band Assembly to justify the particular
Commissioner's Order or Opinion of the Solicitor General. The Band Assembly, within five
consecutive days after said hearing, may act to either accept the said Commissioner's Order or
Opinion of the Solicitor General, or act to annul, in whole or in part, the particular
Commissioner's Order or Opinion of the Solicitor General.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 19.

Cross References
Commissioner of Corporate Affairs, Commissioner's Orders, see 16 MLBS § 6.

Commissioner's Orders, see 4 MLBS § 7
Opinions of Solicitor General, see 4 MLBS § 18.

8§ 18. Appropriation Bills.

Should the Band Assembly fail to pass an appropriation bill before the start of the Band's
biennium or should said bill be vetoed by the Chief Executive, all fiscal operations of the Band
shall cease as of midnight of the last day of the biennium, unless the Band Assembly adopts a
continuing resolution prior to such time.
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Historical and Statutory Notes
Source:
Band Statute 1141-MLC-2, § 20.
Band Ordinance 23-99, 88§ 2, 3.
Cross References

Preparation and submission of budget requests, see 4 MLBS § 3.

8§ 19. Fiscal Year.

The fiscal year of the Non-Removable Mille Lacs Bands of Chippewa Indians shall be October
1 through September 30 of each calendar year.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 20.01.

§ 20. Petitions of Members of Band.

The Band Assembly shall pass no law or legislative order which abridges the rights of the
membership to petition the Band Assembly on matters of the Band government.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 21.

8§ 21. Legislative Privilege.

No member of the Band Assembly shall be subject to suit or criminal prosecution brought
against him or her for acts performed and remarks made in any session of the Band Assembly.
This shall not, however, preclude judicial review in a proper case, of the constitutionality or
legality of acts and decisions taken by the Band Assembly.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 22
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§ 22. Assembly Powers of Inquiry.

(@)

(b)

Source:
Band Statute 1141-MLC-2, § 23.

The Assembly shall have the power to hold Hearings of Inquiry on any issue
affecting the general welfare of the Band or its members. Said power shall
include the power to issue subpoenas and cause them to be served and enforced,
and the power to impound records or documents that will aid the Assembly in
fulfilling its responsibility to the members of the Band.

All official Hearings of Inquiry of the Band Assembly shall be held according to
4 MLBS 8§ 13 and 14.

Historical and Statutory Notes

§ 23. Multi-Topic Bills.

The Band Assembly may pass any bill with many topics and said shall not be limited to one
topic for any one bill.

Source:
Band Statute 1141-MLC-2, § 24.

Historical and Statutory Notes

§ 24. Joint Session of Band Assembly.

(@)

(b)

The Joint Session of the Band Assembly may be convened for the purpose of
considering removal of members and officers as prescribed in Article X of the
Constitution of the Minnesota Chippewa Tribe. Vacancies on the Band Assembly
shall also be filled by appointment of the Joint Assembly. Appointees shall serve until
the next election prescribed by the Election Ordinance Number 4. The Joint Session
of the Band Assembly may be convened only by the Speaker of the Assembly. In the
event that the Speaker of the Assembly shall refuse to convene the Joint Session of
the Band Assembly under extraordinary circumstances, the remaining four members
of the Joint Session of the Band Assembly may convene said session by presenting to
the Speaker of the Assembly a notice of intent to hold said meeting and describing the
time and place for said meeting.

The membership of the Joint Session of the Band Assembly shall be the Speaker of
the Assembly, who shall preside, the District One Representative, the District Two
Representative, the District Three Representative and the Tribal Chairman/Chief
Executive.

62



(o) Except as specifically authorized by any provision of the Constitution of the
Minnesota Chippewa Tribe, the Joint Session of the Band Assembly shall take no
action which serves to undermine or encroaches upon the distribution of the authority
of the Band as found in Titles 1 to 5 of the Mille Lacs Band Statutes Annotated.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 25.

Cross References

Division of powers, see 2 MLBS 8§ 3.
Functions of government authority, see 2 MLBS § 4.
Powers and duties of Chief Executive, see 4 MLBS § 6.

8§ 25. Removal of Elected Officials or Appointees.

@ The Joint Session of the Band Assembly shall have powers of impeachment over
popularly-elected officials of the Non-Removable Mille Lacs Bands of Chippewa
Indians, as well as appointees of the Chief Executive as stated and defined in Title 4
of the Mille Lacs Band Statutes Annotated. The cause of removal shall be as found in
Article X, Section 2, of the Constitution of the Minnesota Chippewa Tribe. All
removal proceedings of the Joint Session of the Band Assembly shall be made in
concert with the provisions of Article X, Section 3 of the Constitution of the
Minnesota Chippewa Tribe.

(b) On matters of removal, the Speaker of the Assembly shall have one vote and the
Chief Executive shall have one vote. A two-thirds majority vote of the Joint Session
of the Band Assembly shall be required to remove any popularly-elected officer of
the Band.

(© No popularly-elected official of the Joint Session of the Band Assembly shall vote on
any issue related to removal of said officer in which that officer is the topic of the
removal proceedings.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 26.

Cross References
Commissioner for corporate Affairs, removal from office, see 16 MLBS § 3.
Consolidated Nay-Ah-Shing School Board, removal from office, see 9 MLBS § 6.

Court of Appeals Justices, removal for cause, see 5 MLBS 88 5, 11.
District Court Judge, removal for cause, see 5 MLBS 8§88 7, 10, 11.
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Employee Credit Union, Board of Directors, terms and removal, see 17 MLBS § 4.
Recall of appointed officials, see 4 MLBS § 15.

8§ 26. Elections.

The Joint Session of the Band Assembly shall have the power to call an election at any time;
however, elections established under Article 1V, Section 1 of the Constitution and By-Laws of
the Minnesota Chippewa Tribe shall be held when directed by the two-thirds majority vote of
the Tribal Executive Committee of the Minnesota Chippewa Tribe. Upon the official action of
the Joint Session of the Band Assembly or the Tribal Executive Committee, the Chief Executive
shall cause to have prepared and distributed an official Writ of Election.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 27.

§ 27. Legislative Orders.

@ The Band Assembly of the Non-Removable Mille Lacs Bands of Chippewa Indians
may issue Legislative Orders on any subject matter within the Legislative Branch of
government pursuant to authority conferred by this Title and the Constitution of the
Minnesota Chippewa Tribe. Any said Legislative Order shall be authorized by a
majority vote of the members of the Band Assembly. All members of the Band
Assembly, as well as the Speaker of the Assembly, shall affix their signatures to any
said Legislative Order, however, the failure of one or two members of the Band
Assembly to countersign any Legislative Order shall not invalidate the Order
provided it is passed by a majority vote of the Band Assembly under its rules of
procedure.

(b) All said Legislative Orders shall be consecutively numbered and bear the signature of
the Solicitor General as to form and execution and have the official seal of the Band
affixed thereto.

(© The Clerk of the Band Assembly shall be responsible for safe keeping of original
copies of all Legislative Orders. All Legislative Orders shall have the full force of law
of the Mille Lacs Bands until amended or repealed. The Clerk of the Band Assembly
shall produce and distribute all Legislative Orders within 24 hours after formal
enactment of the Band Assembly.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 28.

64



§ 28. Style of Laws.

The style of laws of the Non-Removable Mille Lacs Bands of Chippewa Indians shall be: "Be it
enacted by the Band Assembly of the Non-Removable Mille Lacs Bands of Chippewa Indians."
And no laws shall be enacted except by bill.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 29.

§ 29. Interpretation of Title.

Should there be any doubt as to the proper interpretation of any part of this title, or of 2 MLBS
Chapter 1, the Speaker of the Assembly or the Band Assembly as an entity may submit such
question to the Solicitor General, who shall give his or her written Opinion thereon, and such
Opinion shall be binding unless annulled in whole or in part, by the Court of Central
Jurisdiction, or amended by the Band Assembly pursuant to the enactment of the law. The
Exterior Legal Counsel of the Band shall, on request, assist the Solicitor General in the proper
interpretation of this or any other Band statute upon official request of the Band Assembly.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 32.

Cross References

Legal counsel, see 4 MLBS § 16.

§ 30. Construction of Title.

The Solicitor General or the Exterior Legal Counsel and the Court of Central Jurisdiction,
whichever is applicable, shall liberally construe the provisions of this title, or of 2 MLBS
Chapter 1, so as to provide for the full force and effect of the purposes therein stated.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 33.
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TITLE 4 - EXECUTIVE BRANCH

Section
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The Preamble of Band Statute 1142-MLC-3 provides: "WHEREAS, in 1981 the Non-Removable
Mille Lacs Band of Chippewa Indians, in a historic step, adopted a form of government based on

Definitions.

Executive Political Authority.

Powers and Duties of the Executive Branch.

Executive Officers.

Terms of Office.

Powers and Duties of Chief Executive.

Powers and Duties of executive officers.

Creation, Powers and Duties of Administration Policy Board.
Membership and Meetings of Administration Policy Board.
Powers and Duties of Commissioner of Administration.

. Executive Committees.

Executive Hearings.

Procedures for Conduct of Hearings of Inquiry.
Decisions or Orders After Hearings of Inquiry.
Recall of Appointed Officials.

Legal Counsel.

Appointment of Solicitor General.

Duties of Solicitor General.

Legal Standards of Office of Solicitor General.

. Legal Responsibilities of Solicitor General in Capacity of Prosecutor.
. Immunity of Solicitor General.
. Office Commissions.

Letters of Credence.
Executive Privilege and Immunity.

. Interpretation of Title.

Construction of Title.

Historical and Statutory Notes

the principal of division of powers, and,

"WHEREAS, that form of government has proven to be highly satisfactory, but experience with the large
body of law which was necessary to establish the system has revealed a number of flaws and ambiguities
and,

"WHEREAS, The Band Assembly has determined to improve Band government of adopting an entire

Code of government, revising and replacing the former Code, NOW

THEREFORE, IT IS ENACTED BY THE BAND ASSEMBLY:"
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Band Statute 1142-MLC-3, 88 | and 2 provide:

"Section 1. Purpose. The purpose of this act is to promote the general welfare of the Non-Removable
Mille Lacs Bands of Chippewa Indians and its members by establishing duties, purposes and procedures
for the conduct of domestic and external affairs of the Band by a form of government based upon the
principle of division of powers. This statute is enacted by the authority vested in the Mille Lacs
Reservation Business Committee under Article VI, Section 1 of the Constitution of the Minnesota
Chippewa Tribe.

"Section 2. Scope of Amending Provision. The provision of Band Statutes 1001-MLC-1, 1008-MLC-1,
1032-MLC-1, 1033-MLC-1, 1039-MLC-1 are hereby repealed in their entirety and replaced by the
provisions of this act, except that:

"Section 2.01. The provisions of Band Statute 1032-MLC-1, Section 28, relating to the authorities of the
Commissioner of Corporate Affairs shall be transferred and hereinafter referenced by Band Statute 1077-
MLC-16, Section 5.

"Section 2.02. The provisions of Band Statute 1032-MLC-1, Section 29, relating to the authorities of the
Commissioner of Natural Resources shall be transferred and hereinafter referenced by Band Statute 1030-
MLC-22, Section 32."

The Title of Band Ordinance 23-99 is “An Ordinance amending the budgeting period of the Mille Lacs
Band of Ojibwe and repealing and replacing 4 MLBS 83(d), 4 MLBS §10(e), 3 MLBS 818 and 5 MLBS
114(e) of the Mille Lacs Band Statutes Annotated.”

The Preamble of Band Ordinance 23-99 provides: “It is enacted by the Band Assembly of the Mille Lacs
Band of Ojibwe for the purposes of amending the body of law governing the Band’s budgeting period.
The Band Assembly determines that it is in the Band’s best interest to appropriate Band funds for a two-
year budgeting period.”

Band Ordinance 23-99, 88 1 & 2 provide:

“Section 1. Purpose “This Act is intended to amend the body of law governing the budgeting
cycle of the Mille Lacs Band of Ojibwe. The purpose of this Act is to provide a process whereby
the Mille Lacs Band of Ojibwe appropriates funds based on a two-year time period.

“Section 2. Repeal “3 MLBAS §18, 4 MLBS 83(d), 4 MLBS §10(e) and 5 MLBS 8114(e) of the
Mille Lacs Band Statutes Annotated is hereby repealed and replaced in its entirety.”

Cross References

Band government identification cards, see 22 MLBS § 308.

Bribery, see 24 MLBS § 1203.

Consolidated Nay-Ah-Shing School Board as independent subdivision of Executive Branch, see 9 MLBS
§ 1.
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8§ 1. Definitions.

The following words shall have the meanings herein subscribed:

(a)
(b)

(©)

(d)
(€)

(f)

(@)

(h)

(i)

)

Source:
Band Statute 1142-MLC-3, § 28.

The ""Band" shall mean the Non-Removable Mille Lacs Bands of Chippewa Indians.

The ""Band Statute' shall mean the codified laws of the Non-Removable Mille Lacs
Bands of Chippewa Indians

""Commissions™ shall mean the legal papers which authorize an officer of the Non-
Removable Mille Lacs Bands of Chippewa Indians to hold official office in the
governmental structure of the Band.

The ""Constitution’ shall mean the Constitution of the Minnesota Chippewa Tribe.
""Domestic Affairs' shall mean the internal concerns of the five constituent Bands
which comprise the Non-Removable Mille Lacs Bands of Chippewa Indians and their
people.

"External Affairs™ shall mean the matters of trade, commerce and interaction and
general relations with governments, corporations, Indian tribes or bands or citizens of
the United States of America.

""Letters of Credence™ shall mean the legal papers which authorize an officer of the
Non-Removable Mille Lacs Band of Chippewa Indians to conduct external affairs on
behalf of the Band.

The ""Members" shall mean the enrolled members of the Non-Removable Mille Lacs
Bands of Chippewa Indians.

The ""People™ shall mean the enrolled members of the Non-Removable Mille Lacs
Bands of Chippewa Indians.

The "Tribe" shall mean the Minnesota Chippewa Tribe.

Historical and Statutory Notes

8 2. Executive Political Authority.

All executive political authority of the Non-Removable Mille Lacs Bands of Chippewa
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Indians shall be vested in the Executive Branch of government. The leader of the

Executive Branch shall be the popularly-elected tribal chairman, whose title shall be

Chief Executive. The Chief Executive is the officer referred to in the Constitution as the
Chairman. Unless otherwise specified by Band Statute, all Executive Branch authority shall be
exercised by the Chief Executive.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 3.

Cross References
Chairman, Reservation Business Committee, see Const. Art. 3, § 2.

Division of powers, see 2 MLBS § 3.
Functions of government authority, see 2 MLBS § 4.

§ 3. Powers and Duties of the Executive Branch.

It shall be the authority and duty of the Executive Branch to see that the laws of the Band are
faithfully executed. The Executive Branch shall have power to:

@ Conduct relations with all other governments and their political subdivisions.

(b) Negotiate and execute agreements, contracts, cooperative and reciprocity agreements,
memoranda of understanding, on behalf of the Band, subject to ratification by the
Band Assembly wherever required by Band statute.

(© Administer contracts and grants, cooperative and reciprocity agreements and
memoranda of understanding, under the terms and conditions contained therein.

(d) Prepare biennial budget requests for all executive functions and submit the same to
the Band Assembly for appropriation no later than September 1 of each odd
numbered year.

Historical and Statutory Notes
Source:
Band Statute 1142-MLC-3, § 4.
Band Ordinance 23-99, 8§ 2, 4.

Cross References

Appropriation bills prior to end of fiscal year, see 3 MLBS § 18.
Fiscal year, see 3 MLBS § 19.
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Ratification of agreements by Band Assembly, see 3 MLBS § 2.

8§ 4. Executive Officers.

The executive officers of the Non-Removable Mille Lacs Bands of Chippewa Indians shall
consist of the Chief Executive, Commissioner of Administration, Assistant Commissioner of
Administration, Commissioner of Natural Resources, Commissioner of Education,
Commissioner of Corporate Affairs, the Commissioner of Human Services, and Commissioner
of Community Development.

Historical and Statutory Notes
Source:
Band Statute 1142-MLC-3, § 5.
Band Ordinance 20-97, § 1.
Cross References
Education department programs, delineation of responsibility, see Exec. Order 108-93.

Efficient operation of Band government and employment of Band members, see Exec. Order 104-92.
Vehicles owned by Band, maintenance and log books, see Exec. Order 109-93.

§ 5. Terms of Office.
The term of office of the Chief Executive shall be the term prescribed for the Chairman of the
Reservation Business Committee in Article 1V, § 3 of the Constitution. The terms of office of

the other executive officers shall be four years in duration commencing July 1, 1985.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 6.

8 6. Powers and Duties of Chief Executive.

The Chief Executive shall have the following authority in exercising the executive powers of
Band government:

@ To faithfully and impartially execute the laws, judicial determinations, orders and
resolutions of the Band.
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(b)

(©)

(d)

(€)

(f)
(9)

(h)

)

(k)

(1

(m)

To appoint wherever authorized by Band Statute, executive officers, judges, heads of
commissions, boards or authorities, legal and financial counsel and to make
appointments to fill any vacancy in any office as authorized by Band Statute and
subject to confirmation by the Band Assembly.

To conduct external relations with all other governments and their political
subdivisions.

To recommend agreements, contracts, cooperative and reciprocity agreements and
memoranda of understandings to the Band Assembly for ratification.

To issue proclamations and executive orders on any subject matter within the
Executive Branch of government pursuant to the authority conferred by Band Statute.
Such written statements shall be of uniform form and shall be numbered
consecutively and/or effective expiration.

To act as the custodian of all Band property.

To appoint executive committees, which may hold official hearings to assist the Chief
Executive in conducting the duties of the office. Such executive committees shall
have the power to issue subpoenas and cause them to be served and enforced
consistent with the provisions of due process. All hearings of such committees shall
be held in accordance with 4 MLBS §8 13 and 14.

To sit in the Joint Session of the Band Assembly as provided by 3 MLBS § 24.

To present to the Band Assembly an annual State of the Band Address on the second
Tuesday of January of each calendar year. The Chief Executive shall, from time to
time, give information to the Band Assembly and recommend to their consideration
such measures as he/she shall judge necessary and expedient.

To call general and special elections upon the prior authorization of the Joint Session
of the Band Assembly pursuant to the provisions of Article 1V, § 1 of the
Constitution.

To issue pardons and commutations of sentences to any individual convicted of a
crime in the Court of Central Jurisdiction under such regulations and restrictions as
may be prescribed by Band statute.

To approve or veto any proposed law which shall have passed the Band Assembly
pursuant to the regulations prescribed by 3 MLBS 8 16(c).

To make rules and policies consistent with the provisions of Band statute.
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Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 7.

Cross References

Capital Improvements Authority Board of Commissioners, see 14 MLBS § 2.
Commissioner of Corporate Affairs, appointment, see 16 MLBS § 2.

Consolidated Nay-Ah-Shing School Board, veto authority of Chief Executive, see 9 MLBS § 28.
Corporate Commission, Board composition, see 16 MLBS § 103.

Environmental Protection Commission, selection and terms of office, see 11 MLBS § 3.
Exemption from provisions of personnel manual, see 6 MLBS § 8.

Government facilities, utilization and security, see Exec. Order 033.

Housing Authority Board of Commissioners, appointment, see 12 MLBS 8§ 4.
Procurement, responsibilities of Chief Executive, see 7 MLBS § 104.

Public Works Commission Board of Supervisors, see 13 MLBS § 2.

Public Works Commission, enforcement of regulations, see 13 MLBS § 15.
Ratification of agreements, contracts, etc., see 3 MLBS § 2.

Review of proposed procurement actions, see 7 MLBS § 6.

Sentence, criminal procedure, see 24 MLBS § 4251 et seq.

Vehicles owned by Band, maintenance and log books, see Exec. Order 109-93.
Violation of Executive Orders, see 24 MLBS § 1212.

8 7. Powers and Duties of Executive Officers.

The executive officers shall have the following general authority in exercising subject matter
authority conferred by Band statute:

@ To faithfully and impartially execute the laws of the Band and the policies of the
Executive Branch of government.

(b) To conduct external relations with their counterparts in the political subdivisions of
other governments, pursuant to the prior authorization of the Chief Executive.

(© To authorize the expenditure of all appropriated funds within their subject matter
jurisdiction.

(d) To regulate the performance of their duties by all persons employed within their area
of subject matter jurisdiction.

(e) To advise the Chief Executive on all matters related to their subject matter
jurisdiction, be it external or domestic.
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()] To recommend the reorganization of any department within their subject matter
jurisdiction as they may deem advisable in the interests of economy or efficiency.

(9) To prescribe procedures for the development of policy in the area under their
respective jurisdiction.

(h) To issue commissioner's orders on any subject matter within their jurisdiction
pursuant to the authority conferred by Band statute. Such written statements shall be
uniform format, numbered consecutively and have effective and expiration dates
affixed thereto.

Q) To take such measures as are deemed necessary to prevent any action which threatens
the well-being of programs within their respective jurisdiction, by the issuance of a
formal commissioner's order.

() To exercise any and all authority conferred pursuant to the provisions of any other
Band statute.

(K) To perform any duties as may be lawfully assigned by the Chief Executive.

Q) To represent the interests of the Chief Executive in matters within their respective
subject matter jurisdiction before the Band Assembly.

(m)  To represent the interests of the Executive Branch of Band government before any
exterior governmental body as authorized and directed by the Chief Executive. No
such representation shall occur by any commissioner unless the said commissioner
shall present to the exterior governmental body his or her official letters of credence.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 8.

Cross References

Annulment of Commissioner's Orders, see 3 MLBS § 17.

Commissioner of Finance, general powers and duties, see 22 MLBS § 104.

Education department programs, delineation of responsibility, see Exec. Order 108-93.

Efficient operation of Band government and employment of Band members, see Exec. Order 104-92.
Great Lakes Indian Fish and Wildlife Compact, commissioner's orders, see 2 MLBS § 1160.
Vehicles owned by Band, maintenance and log books, see Exec. Order 109-93.

Violation of Commissioner's Orders, see 24 MLBS § 1212.
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8 8. Creation, Powers and Duties of Administration Policy Board.

The Band Assembly hereby creates within the Executive Branch of Band government an entity
which shall be known as the Administration Policy Board. The Administration Policy Board
shall have the following powers, duties and responsibilities:

(@)

(b)

(©)

(d)

(€)

(f)

(@)

(h)

Source:

To employ and contract with any individual in fulfilling the mandates of the
Executive Branch of government.

To administer through lawful activities all grants and contracts received by the Non-
Removable Mille Lacs Band of Chippewa Indians for the benefit of the general
welfare of the people of the Band. Such power to administrate the said grants and
contracts shall be limited to acts which affect all grants and contracts regardless of
particular subject matter. In the event that any particular administrative order shall
affect only one subject matter, the authority of the commissioner for that subject
matter shall prevail.

To authorize the submission of proposals to any exterior entity for authorized grants
and contracts which will benefit the general welfare of the people.

To regulate the performance of all employees, including the hiring and dismissal of
any employee, pursuant to the provisions of Band statute regulating civil service
employees.

To insure the lawful activities of any grant or contract within the Executive Branch of
government.

To recommend any measure to the Band Assembly for their consideration, upon the
advice and consent of the Chief Executive.

To negotiate all contracts and grants on behalf of the Executive Branch of Band
government. All such negotiated contracts shall be subject to ratification by the Band
Assembly.

To perform all duties as assigned by the Chief Executive.

Historical and Statutory Notes

Band Statute 1142-MLC-3, § 9.

Cross References

Employment Rights Program, see 18 MLBS § 401 et seq.
Government employees, see 6 MLBS § 1 et seq.
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8 9. Membership and Meetings of Administration Policy Board.

(@)

(b)

(©)

(d)

(€)

(f)

Source:
Band Statute 1142-MLC-3, §10.
Band Ordinance 20-97, § 2.

The Administration Policy Board shall consist of the following Executive Officers:
the Commissioner of Administration, the Assistant Commissioner of Administration,
the Commissioner of Natural Resources, the Commissioner of Education, the
Commissioner of Human Services, and the Commissioner of Community
Development. A quorum of four members of the Administration Policy Board shall
be required for the transaction of any official business. In the event that the
Administration Policy Board is unable to perform its duties due to lack of quorum,
the Commissioner of Administration may issue a commissioner's order to implement
any said matter. Any said commissioner's order issued under this circumstance, shall
be valid only until the next official meeting of the Administration Policy Board.

The Administration Policy Board shall be chaired by the Commissioner of
Administration. The Commissioner of Administration shall prepare an agenda for the
Administration Policy Board upon the advice and consent of the Chief Executive.

The Administration Policy Board shall convene on the second Thursday of each
month. Additional meetings may be held at any time thereafter upon notification by
the Commissioner of Administration.

All meetings of the Administration Policy Board shall be recorded and transcribed
into writing. The minutes of the Administration Policy Board shall constitute prima
facie evidence of the facts stated therein before any action in the Court of Central
Jurisdiction or any other court of competent jurisdiction.

Within five days after the convening of the Administration Policy Board, the
approved official record of said meeting shall be transmitted to the Speaker of the
Assembly who shall in turn present said record to the Band Assembly.

The Chief Executive shall have veto authority over any action of the Administration
Policy Board.

Historical and Statutory Notes

8 10. Powers and Duties of Commissioner of Administration.

The Commissioner of Administration shall act as the Chief of Staff within the Executive Branch
of Band Government. The Commissioner of Administration shall have the following authority:
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(@)
(b)
(©

(d)

(€)

(f)

(9)

Source:
Band Statute 1142-MLC-3, § 11.
Band Ordinance 23-99, §§ 2, 5.

To act in the absence of any other commissioner.
To act by and with the advice and consent of the Chief Executive.

To sign by authorization all vouchers and expenditures of appropriated funds of the
Executive Branch pursuant to the provisions of Band statute.

To represent the interests of the Chief Executive in matters before the Band Assembly
upon the direction of the Chief Executive.

To be responsible for the preparation of the biennial budget for the Executive Branch
of Band government and for the submission of said budget to the Band Assembly no
later than September 1 of each odd numbered year.

To exercise all authority conferred pursuant to the provisions of any Band statute and
any authority conferred by the Chief Executive.

To delegate to the Assistant Commissioner of Administration any of the authority
contained herein or in 4 MLBS § 7 during the absence of the Commissioner of
Administration or other executive officer.

Historical and Statutory Notes

§ 11. Executive Committees.

The Chief Executive shall authorize, appoint and empower all executive committees pursuant to
the issuance of an Executive Order.

Source:
Band Statute 1142-MLC-3, § 12.04.

Historical and Statutory Notes

§ 12. Executive Hearings.

(@)

The Chief Executive is authorized to hold executive hearings for the following
purposes:

(1)  The making of rules or policies consistent with the provisions of Band statute.
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(b)
(©)

Source:

@) To adjudicate matters in controversy.

3) To investigate and inquire into matters affecting the general welfare of the
Band or its organs of government.

All executive hearings shall be held in accordance with 4 MLBS § 13.

The powers of subpoena shall be available to any executive hearing of inquiry. The
executive hearing officer may issue subpoenas and cause them to be served and
enforced. The opportunity to quash any subpoena for cause shall be available

pursuant to a petition duly filed with the Court of Central Jurisdiction.

Historical and Statutory Notes

Band Statute 1142-MLC-3, § 12.

8§ 13. Procedures for Conduct of Hearings of Inquiry.

(@)

(b)

(©)

(d)

All executive hearings shall be conducted by a hearing officer appointed by the Chief
Executive. The hearing officer shall be a justice of the Court of Central Jurisdiction or
a suitable person knowledgeable in law and the Mille Lacs judicial philosophy.

The hearing officer shall conduct the inquiry in a manner which is consistent with the
Mille Lacs judicial philosophy of a search for truth and justice in the spirit of the
Mille Lacs Bands. To that end the hearing officer shall conduct every session of the
hearing as the principal investigator, questioning witnesses, calling for evidence to be
produced and advising the parties and their legal representatives of the issues he is
concerned with and inviting their views and assistance.

Following questioning by the hearing officer the witness may make additional
comments within the limits of relevancy and propriety adjudged by the hearing
officer. Any other party or legal representative may then question the witnesses.
Witnesses may be recalled at the discretion of the hearing officer if additional
questions are raised.

Hearings are to be held upon at least three days’ advance notice to the parties.
Continuance shall be granted for good cause. Hearings shall be informal and there
may be as many sessions as deemed necessary by the hearing officer to enable him to
review all the evidence and hear the contentions of the parties.
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Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 13.

Cross References

Band Assembly hearings of inquiry, see 3 MLBS § 22.
Mille Lacs judicial philosophy, see 24 MLBS § 2002.
8§ 14. Decisions or Orders After Hearings of Inquiry.

The decisions or orders of the hearing panel, whether interim or final shall be in writing and shall
contain the following:

@ names of the parties;
(b) claims made by the parties;

(© names of witnesses heard and documents or other evidence reviewed by the hearing
officer;

(d) the questions to be decided:;
(e) the facts found to be established by the evidence;
U] the law which governs the case; and

(9) the decision of the hearing officer including, whether any wrong or error was
committed and if so, what remedy is being given.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 13.04.

Cross References

Band Assembly hearings of inquiry, see 3 MLBS 8§ 22.
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§ 15. Recall of Appointed Officials.

(@)

(b)

(©)

(d)

(€)

(f)

(9)

The Chief Executive upon receiving the two-thirds majority vote of the Joint Session
of the Band Assembly, shall suspend the commission of any appointed officer, for
just cause subject to final determination as provided for in subsection (e). Upon the
suspension of any commission the rights, privileges and responsibilities to office are
temporarily suspended.

The Chief Executive shall within 72 hours after receipt of entry of findings, notify the
Speaker of the Assembly for the purpose of convening the Joint Session of the Band
Assembly.

The Joint Session of the Band Assembly shall convene within 10 consecutive days
after receipt of the decision of the hearing officer for the purpose of entering
judgment for the discipline or removal of the officer who is the subject of the
proceeding.

The officer shall appear before the Joint Session of the Band Assembly to enter into
the record any final comments within the limits of relevancy and propriety.

The Joint Session of the Band Assembly shall by two-thirds majority vote render its
final decision on the recall of the appointed officer. No appeal from the final decision
of the Joint Session of the Band Assembly shall be available.

In the event, the hearing officer rules in favor of the appointed officer, the Chief
Executive shall reinstate the commission of the appointed officer within 72 hours
after entry of findings and conclusions of law.

For purposes of proceedings to recall an appointed officer, just cause shall mean:

1) any alleged violation of the Code of Ethics of the Non-Removable Mille Lacs
Bands of Chippewa Indians or allegations of facts which, if true, would
constitute malfeasance, misfeasance or nonfeasance in office or any other
violation of the Code of Ethics;

2) the issuance of formal criminal charges against an appointed officer by any
court of competent jurisdiction;

3 a violation of the oath of office;

4) the unauthorized release of the privileged communications of the Band either
written or oral.
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Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 14.

Cross References

Benefits, effect of removal, see 6 MLBS § 1006.

Capital Improvements Authority, removal of Board members, see 14 MLBS § 3.
Code of ethics, establishment, see 2 MLBS § 9.

Housing Authority, removal of Board members, see 12 MLBS § 6.

Housing Authority projects, disclosure of interests, see 12 MLBS § 25.

Public Works Commission Board of Supervisors, see 13 MLBS § 2.

Removal of elected officials or appointees, see 3 MLBS § 25.

§ 16. Legal Counsel.

The Non-Removable Mille Lacs Band of Chippewa Indians shall have both Interior and Exterior
legal counsel:

@ The Interior Legal Counsel of the Band shall be known as the Solicitor General. The
duly-appointed and confirmed Solicitor General shall be a member of the bar
association of the Non-Removable Mille Lacs Bands of Chippewa Indians and shall
represent the interest of the Executive Branch and the Band Assembly in all matters
before the Court of Central Jurisdiction.

(b) The Exterior Legal Counsel in and for the Non-Removable Mille Lacs Bands of
Chippewa Indians shall be a lawyer and/or a legal firm of the choice of the Chief
Executive upon the advice and consent of the Band Assembly. The said Exterior
Legal Counsel in and for the Band shall be a person or persons who is/are licensed to
practice law in any state court of 'the United States or in any federal court of the
United States. The Exterior Legal Counsel shall be employed pursuant to the
provisions of a contract approved by the Secretary of Interior pursuant to the
provisions of 25 U.S.C. § 81. The Exterior Legal Counsel may represent the interests
of the Non-Removable Mille Lacs bands of Chippewa Indians in any matter before
any court including the Court of Central Jurisdiction.

Historical and Statutory Notes

Source:
Band Statute 1141-MLC-2, § 31.
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8 17. Appointment of Solicitor General.

(@)

(b)

Source:
Band Statute 1142-MLC-3, § 15.

The Chief Executive shall nominate and forward to the Band Assembly for
confirmation the name of a competent and duly qualified individual of high honor and
integrity to serve as the Solicitor General of the Non-Removable Mille Lacs Bands of
Chippewa Indians.

The Solicitor General shall serve a four-year term of office commencing May 1,
1987, and on this date every four years hence.

Historical and Statutory Notes

Cross References

Department of Justice members, see 24 MLBS § 1053.

§ 18. Duties of Solicitor General.

The Solicitor General shall have the following responsibilities, obligations and authority on
behalf of the Non-Removable Mille Lacs Bands of Chippewa Indians:

(@)

(b)

(©)

(d)

To represent the interests of the Non-Removable Mille Lacs Bands of Chippewa
Indians in all legal proceedings in the Court of Central Jurisdiction and all other
exterior courts of competent jurisdiction.

To independently uphold the laws and executive, legislative, secretarial and
commissioner's orders, judicial determinations, policies and the terms of domestic
assistance grants and contracts of the Band when consistent with the Constitution of
the Minnesota Chippewa Tribe and the laws of the Non-Removable Mille Lacs Bands
of Chippewa Indians.

To initiate and defend any legal action necessary, that is or can be brought in or
against the name of the Non-Removable Mille Lacs Bands of Chippewa Indians, to
uphold the provisions of the Constitution of the Minnesota Chippewa Tribe and the
laws of the Band or to protect the rights of the enrolled members of the Band.

To interpret all laws and executive, legislative, secretarial and commissioner's orders
and policies on behalf of the Non-Removable Mille Lacs Bands of Chippewa Indians.
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1) All said interpretations shall be titled in the form of Opinion of the Solicitor
General, be consecutively numbered, dated as to the date of issuance, and
contain the official seal of the Band.

2 All said opinions of the Solicitor General shall have the force of law and shall
be binding until annulled by the Court of Central Jurisdiction or amended
pursuant to legislative order of the Band Assembly.

(e) To aid in drafting public bills, resolutions, orders, policies or amendments thereto on
the request of the Chief Executive, Speaker of the Assembly or the Chief Justice. To
certify to the ordinances of Band government and codify said ordinances into Band
Statutes.

()] To advise and assist the Chief Executive, the Band Assembly or the Court of Central
Jurisdiction in the achievement of a clear, faithful, and coherent expression of the
laws and policies of the Non-Removable Mille Lacs Bands of Chippewa Indians as
prescribed by the standards of the office of Solicitor General in 4 MLBS § 19.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 16.

Cross References

Annulment of Solicitor General opinions, see 3 MLBS §17.

Commercial practices, representation by Solicitor General, see 18 MLBS § 7.

Consolidated Nay-Ah-Shing School Board, Solicitor General obligations, see 9 MLBS § 30.
Department of Justice, powers and duties of Solicitor General, see 24 MLBS § 1054.

Employee Credit Union, representation by Solicitor General, see 17 MLBS § 19.

Environmental protection, Civil actions, see 11 MLBS 8 17 et seq.

Liberal construction of law, see 11 MLBS § 31.

Great Lakes Indian Fish and Wildlife Compact, obligations of Solicitor General, see 2 MLBS § 1108.
Human Resources Division cases, obligations of Solicitor General, see 8 MLBS § 17.

Motor vehicle licensing law, implementation by Solicitor General, see 19 MLBS § 1.

Motor vehicles, representation by Solicitor General, see 19 MLBS § 14. Tobacco products, revocation,
cancellation or suspension of license of distributor or retailer, see 22 MLBS § 211.

Use of information, commercial practices, see 18 MLBS § 9.

Violation of Solicitor General's Opinions, see 24 MLBS § 1212.

8 19. Legal Standards of Office of Solicitor General.

@) The Solicitor General shall have the duty of advocating whatever position be
concludes is required by Band Statute in the event of any conflicts within the
Executive and or between the Executive and Legislative branches of Band
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(b)

(©)

(d)

Source:
Band Statute 1142-MLC-3, § 17.

government. The Solicitor General shall maintain an attorney-client relationship with
respect to all communications between him/her and the Chief Executive and any
member of the Band Assembly.

The Solicitor General's first duty under law is to uphold the laws of the Non-
Removable Mille Lacs Bands of Chippewa Indians and the confidentiality of
communications between the Chief Executive and members of the Band Assembly
and the Solicitor General.

In the event that litigation or representation in litigation is requested by any executive
officer, the Solicitor General shall notify the Speaker of the Assembly and afford
him/her an opportunity to object to the legal service requested. The Speaker of the
Assembly shall have five days from the date of notification to respond. In the event
that the Speaker shall object to the request or fail to respond, the Solicitor General
shall independently consider the merits of the issue based solely upon the applicable
laws of the Band and notify both parties as to his/her representation decision.

In the event that litigation or representation in litigation is requested by the Speaker of
the Band Assembly, the Solicitor General shall notify the Chief Executive and afford
him/her an opportunity to object to the legal service request. The Chief Executive
shall have five days from the date of notification to respond. In the event that the
Chief Executive shall object to the request, or fail to respond, the Solicitor General
shall independently consider the merits of the issue based solely upon the applicable
laws of the Band and notify both parties as to his/her representation decision.

Historical and Statutory Notes

8 20. Legal Responsibilities of Solicitor General in Capacity of Prosecutor.

The Solicitor General in a criminal case shall:

(a)
(b)

(©)

make no prosecution that he knows is not supported by probable cause;

make reasonable efforts to assure that the accused has been advised of the right to,
and the procedure for obtaining, a legal officer and has been given reasonable
opportunity to obtain a legal officer;

not seek to obtain from an unrepresented accused a waiver of important civil rights,
including procedural rights;
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(d) make timely disclosure to the legal officer for the accused all evidence of information

known by the Solicitor General that tends to negate the guilt of the accused or

mitigates the offense and, in connection with sentencing, disclose to the legal officer
for the accused and the Court all unprivileged mitigating circumstances known to the

Solicitor General.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 18.

Cross References
Criminal procedure, see 24 MLBS § 4001 et seq.
Equal protection and due process of law, see 1 MLBS § 8.

Individual rights during judicial proceedings, see 1 MLBS § 6.
Self-incrimination in criminal proceeding, see 1 MLBS § 4.

§ 21. Immunity of Solicitor General.

The Solicitor General shall be immune from civil liability arising from the true and faithful
performance of his/her lawful acts and deeds in the Court of Central Jurisdiction or any other
court of competent jurisdiction.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 19.

Cross References

Suits against Band officials, see 24 MLBS § 701.

§ 22. Office Commissions.

No appointed and confirmed officer of the Non-Removable Mille Lacs Bands of Chippewa
Indians shall exercise any powers of the office to which they were appointed unless and until

they have received an official commission executed by the Chief Executive and witnessed by the

Speaker of the Assembly. All said commissions shall state the date of expiration of the
commission.
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Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 20.

§ 23. Letters of Credence.

No appointed officers of the Executive Branch shall represent to any other person the interests of
the Non-Removable Mille Lacs Bands of Chippewa Indians, unless he shall first exhibit a letter
of credence executed by the Chief Executive and witnessed by the Speaker of the Assembly. All
said letters of credence shall state the date of expiration.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 21.

Cross References

Letters of credence, see Exec. Orders 031, 032.

§ 24. Executive Privilege and Immunity.

(@) The Chief Executive shall be immune from liability brought against him or her for
acts performed or remarks made or spoken in the lawful conduct of Band affairs.
Proceedings of confidential meetings with his advisors and subordinates and
confidential communications of the Chief Executive are privileged and not subject to
disclosure. This shall not, however, preclude judicial review, in the proper case, of the
constitutionality or legality of acts and decisions taken by the Chief Executive nor
shall it preclude any proper removal hearing in accordance with the provisions of
Article X of the Constitution.

(b) Executive privilege shall not extend to any appointed officer of the Non-Removable
Mille Lacs Bands of Chippewa Indians. Such officers shall however, be immune from
personal liability for acts performed in good faith in the scope of their official duties.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 22.
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Cross Reference

Suits against Band officials, see 24 MLBS § 701.

§ 25. Interpretation of Title.

Should there be any doubt as to the proper interpretation of any part of this title, the Chief
Executive may submit such question to the Solicitor General who shall give his/her written
opinion thereon, and any such opinion shall be binding unless annulled, in whole or part, by the
Court of Central Jurisdiction or amended by the Band Assembly pursuant to enactment of law.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 23.
§ 26. Construction of Title.

The Solicitor General and the Court of Central Jurisdiction shall liberally construe the provisions
of this title so as to provide for achievement of the purposes thereof.

Historical and Statutory Notes

Source:
Band Statute 1142-MLC-3, § 24.

TITLE S - JUDICIAL BRANCH

Chapter Section
1. Judicial Organization 1
2. Judicial Authority and Jurisdiction 101

Historical and Statutory Notes
Band Statute 1303-MLC-4, 88 1-3, 9.03 provide:

"Section 1. Purpose. The Purpose of this Act is to promote the general welfare, preserve and maintain
justice and to protect the rights of all persons under the jurisdiction of the Non-Removable Mille Lacs
Band of Chippewa Indians consistent with a judicial philosophy of a search for truth and justice. This
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statute is enacted by the inherent aboriginal and sovereign rights of the members of the Non-Removable
Mille Lacs Band of Chippewa Indians to be self-governing since time-immemorial and by the authority
vested in the Mille Lacs Reservation Business Committee under Article I, Section 3, Article VI, Sections
1 and 2, and Article XIII of the Constitution of the Minnesota Chippewa Tribe.

"Section 2. Scope of Amending Provision. Band Statute 1143-MLC-4 is hereby repealed in its entirety
and replaced by the provisions of this statute.

"Section 3. Severability. If any provision of this Act is held invalid, the invalidity shall not affect other
provisions or applications of this Band Statute which can be given effect without the invalid provision and
to this end, the provisions of this Band Statute shall be severable."

"Section 9.03 Sovereign Immunity. Nothing contained in this act shall be deemed or construed to be a
waiver of sovereign immunity by the Non-Removable Mille Lacs Band of Chippewa Indians."

The Title of Band Ordinance 23-99 is “An Ordinance amending the budgeting period of the Mille Lacs
Band of Ojibwe and repealing and replacing 4 MLBS § 3(d), 4 MLBS § 10(e), 3 MLBS 88 18, and 5
MLBS 8 114(e) of the Mille Lacs Band Statutes Annotated.”

The Preamble of Band Ordinance 23-99 provides: “It is enacted by the Band Assembly of the Mille Lacs
Band of Ojibwe for the purposes of amending the body of law governing the Band’s budgeting period.
The Band Assembly determines that it is in the Band’s best interest to appropriate Band funds for a two-
year budgeting period.” Band Ordinance 23-99, 88 1, 2 provide:

“Section 1. Purpose

“This Act is intended to amend the body of law governing the budgeting cycle of the Mille Lacs Band of
Ojibwe. The purpose of this Act is to provide a process whereby the Mille Lacs Band of Ojibwe
appropriates funds based on a two-year time period.

“Section 2. Repeal

“3 MLBS § 18, 4 MLBS § 3(d), 4 MLBS & 10(e), and 5 MLBS § 114(e) of the Mille Lacs Band Statutes
Annotated is hereby repealed and replaced in its entirety.”

The Title of Band Ordinance 39-19 is “An Ordinance amending 5 MLBSA §§ 4, 7, & 10 to provide the
Judicial Branch the authority to increase the composition of the Judiciary with the addition of Associate
District Court Judges whom shall be held to the same statutory requirements as the District Court Judge.
The Bill also amends the requirement that all District Court Judges be members in good standing of a
state bar.

The preamble of Band Ordinance 39-19 provides: “It is enacted by the Band Assembly of the Mille Lacs
Band of Ojibwe, for the purpose of amending 5 MLBSA § 4, 7, & 10 to provide the Judicial Branch the
authority to increase the composition of the Judiciary with the addition of Associate District Court
Judges whom shall be held to the same statutory requirements as the District Court Judge. The Bill also
amends the requirement that all District Court Judges be members in good standing of a state bar.”

“The statutory requirements mandated in 3 MLBSA §16(a) including the requirement that the Band
Assembly ‘conduct formal hearings on any bill which alters, amends, or repeals Title 1, 3, 4, and 5.
Chapter 1 of Title 2 and Subchapter I to 111 of Chapter 3 of Title 24 of the Mille Lacs Band Statutes
Annotated’ have been fulfilled and the Band Assembly may take formal action on this bill.”
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Cross References

Band government identification cards, see 22 MLBS § 308.
Bribery, see 24 MLBS § 1203.

CHAPTER 1

JUDICIAL ORGANIZATION

Section

1. Court of Central Jurisdiction; Composition.

2. Court of Central Jurisdiction; Constituent Courts and Leadership.
3. Composition of Court of Appeals.

4. Composition of District Court.

5.  Appointment and Terms of Office of Justices.

6. Chief Justice; Election and Term of Office.

7. District Court Judge and Associate Judges; Appointments and Term of Office.
8. Vacancy in Court of Central Jurisdiction.

9. Qualifications of Justices.

10. Qualifications of District Judge and Associate Judges.

11. Removal or Discipline of Justices and Judges.

12. Salaries of Justices.

13. Official Seal.

14. Convening Schedule of District Court.

Fines and Bonds.

Cross References

Exemption from personnel manual provisions, see 6 MLBS § 8.

§ 1. Court of Central Jurisdiction; Composition.

All judicial authority of the Non-Removable Mille Lacs Band of Chippewa Indians shall be
vested in the Court of Central Jurisdiction. The Court of Central Jurisdiction shall be composed
of the Justices and Judges of the Court of Central Jurisdiction, the Clerk of Court, Court
Administrator and other judicial employees.

Historical and Statutory Notes

Source:

Band Statute 1303-MLC-4, § 7.

Prior Laws:

Band Statute 1143-MLC-4, T. I, § 3.
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Cross References

Court staff, see 5 MLBS § 107.

8 2. Court of Central Jurisdiction; Constituent Courts and Leadership.

The Court of Central Jurisdiction shall consist of the District Court and the Court of Appeals of
the Non-Removable Mille Lacs Band of Chippewa Indians and as otherwise provided for by law
and shall be led by the Chief Justice who shall serve as the leader of the Court of Central
Jurisdiction.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 7.01.

Prior Laws:
Band Statute 1143-MLC-4, T. I, § 3.
8§ 3. Composition of Court of Appeals.

The Court of Appeals shall be composed of one Chief Justice and two Associate Justices.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 7.02.

Prior Laws:
Band Statute 1143-MLC-4, T. I, § 3.02.
8 4. Composition of District Court.

The District Court shall be composed of one District Court Judge and such other Associate
District Court Judges as necessary

Historical and Statutory Notes
Source:

Band Statute 1303-MLC4, § 7.03.
Band Ordinance 39-19.
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Prior Laws:
Band Statute 1143-MLC-4, T. I, § 3.02.

8 5. Appointment and Terms of Office of Justices.

@ The terms of office of the three Justices of the Court of Appeals shall be for six (6)
years. Any Justice may be disciplined or removed for cause pursuant to 3 MLBS §
25.

(b) The Justices shall be nominated by the Chief Executive, who shall submit the
nomination to Band Assembly. Band Assembly shall upon receipt of the nomination
confirm or reject the nomination within thirty (30) days. There shall be one justice
from each of the three respective districts of the Mille Lacs Band.

(© The Justice from the Nay-Ah-Shing District shall serve a six-year term expiring
August 15, 1996 and on this date every six years hence. The Justice from the Ga-me-
ta-wa-ga-gi-moog District shall serve a six-year term expiring August 30, 1998 and
on this date every six years hence. The Justice from the Ah-sho-moog District shall
serve a six-year term expiring August 15, 2000 and on this date every six years hence.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 12.

Prior Laws:
Band Statute 1143-MLC-4, T. 1, 8§ 7.
Band Statute 1303-MLC-4, § 12.06 provides: “The existing Justices and Judges holding office
pursuant to 1143-MLC-4 may remain as justices on the Court of Appeals, unless removed for
cause according to 1141-MLC-2, 8 26 [3 MLBS § 25], until August 15, 1996.”
Cross References

Designation of Band districts, see MLBS § 11.

8 6. Chief Justice; Election and Term of Office.

The Justices of the Court of Appeals shall elect from among themselves the Chief Justice who
shall then serve a four-year term as Chief Justice expiring August 30, 1996 and on this date every
four years hence.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 12.03.
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Prior Laws:

Band Statute 1143-MLC-4, T. 1, 8 7.

8§ 7. District Court Judge and Associate Judges; Appointment and Terms of Office.

(@)

(b)

(©)

(d)

Source:
Band Statute 1303-MLC-4, § 12.04, 12.05.
Band Ordinance 39-19.

The District Court Judge and the Associate Judges shall be nominated by the Chief
Executive who shall submit the nomination to Band Assembly. Band Assembly shall
upon receipt of the nominations confirm or reject the nominations within 30 days.

The District Court Judge shall serve a six-year term expiring August 15, 1 996 and on
this date every six years hence.

The Associate Judges shall each serve a four-year term expiring August 30, 2024 and
on this date four years hence.

The District Court Judge or Associate Judges may be disciplined or removed for
cause pursuant to 3 MLBS § 25.

Historical and Statutory Notes

Prior Laws:

Band Statute 1143-MLC-4, T. I, § 7.

8 8. Vacancy in Court of Central Jurisdiction.

(a)

(b)

(©)

Source:
Band Statute 1303-MLC-4, § 13.

Should the Chief Justice temporarily become unable to perform the duties of office
those powers and duties shall devolve upon the Senior Associate Justice, until such
disability is removed.

Whenever an Associate Justice of the Court is unable to perform the duties of office,
those powers and duties shall devolve upon a Special Magistrate, until such disability
is removed or another justice is appointed and sworn in.

In the event a Justice or Judge is unable to complete their term of office that position
will be filled by nomination from the Chief Executive subject to ratification by Band
Assembly.

Historical and Statutory Notes
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Prior Laws:

Band Statute 1143-MLC-4, T. |, § 8.

Cross References

Special Magistrate, see MLBS § 108.

8§ 9. Quialifications of Justices.

@) Any person who is nominated as a justice of the Court of Central Jurisdiction shall
meet the following qualifications:

1)

)
(3)

(4)

()

Shall be an enrolled member of the Non-Removable Mille Lacs Band of
Chippewa Indians, and,;

Shall have reached the chronological age of twenty-one, and;

Shall have graduated from high school or obtained an equivalent degree, or be
at least 55 years old, and;

Shall be knowledgeable of the Constitution of the Minnesota Chippewa Tribe,
the laws of the Non-Removable Mille Lacs Band of Chippewa Indians and the
unwritten customs and traditions of the Band, and,;

Shall be a person of honor, integrity and good moral character as evidenced by
letters of recommendation from four (4) elders of the Band who are not
related within the first degree to the person nominated for office.

(b) No person shall be nominated as a justice in the event said person shall have been
convicted of a felony or if that person has been convicted of a gross misdemeanor
within seven (7) years.

Source:

Historical and Statutory Notes

Band Statute 1303-MLC-4, § 14.

Prior Laws:

Band Statute 1143-MLC-4, T. 1, § 9.

8 10. Qualifications of District Judge and Associate Judges.

@) Shall have graduated from an accredited law school; and be in good standing of a
state bar.
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(b)

Source:
Band Statute 1303-MLC-4, § 15.
Band Ordinance 39-19.

Shall have never been convicted of a felony or gross misdemeanor and if convicted
for such while seated as a judge shall be subject to removal pursuant to 3 MLBS § 25.

Historical and Statutory Notes

8 11. Removal or Discipline of Justices and Judges.

(@)

(b)

(©)

A joint session of the Band Assembly, pursuant to 3 MLBS § 25, may remove or
discipline any justice or judge of the Court for just cause associated with a violation
of the Judicial Code of Ethics of the Non-Removable Mille Lacs Band of Chippewa
Indians or a violation of Article X, § 2(a), (b), (c), (d) and (e) of the Constitution of
the Minnesota Chippewa Tribe or for any felony, gross misdemeanor or a second
misdemeanor conviction while holding office, excluding minor traffic offenses or a
criminal conviction in the Court of Central Jurisdiction.

No Justice of the Court of Central Jurisdiction shall be removed or disciplined
without due process of law.

The following procedures shall apply to all removal or disciplinary proceedings of
Justices or Judges:

1) The removal process shall be by a Joint Session with the Speaker of the Band
Assembly presiding. The Judge/Justice may be represented by counsel during
the process and shall have the right to call witnesses and present evidence on
their behalf and shall be advised of the charges against them.

2) Following questioning by the hearing officer, the witness may make
additional comments within the limits of relevancy and propriety. Any other
party or legal representative may question the witness. A witness may be
recalled at the discretion of the hearing officer if additional questions are
raised.

3) Hearings are to be held upon at least seventy-two (72) hours advance notice to
the parties. A continuance may be granted for good cause at the discretion of
the hearing officer. Hearings shall be informal and there may be as many
sessions as deemed necessary by the Joint Session to enable review of all the
evidence.

4) The decisions of the Joint Session, whether interim or final shall be in writing
and shall contain the following:

0] The name of the party;
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(i) The date of the hearing;

(iii)  The facts established by the evidence;

(iv)  The decision of the Joint Session, including the remedy being given.
(d) The decision of the Joint Session on any removal or disciplinary action shall be final.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 21.

Prior Laws:
Band Statute 1143-MLC-4, T. |, § 10.

Cross References

Due process of law, see 1 MLBS § 8.
Joint Session of Band Assembly, see 3 MLBS § 24.

§ 12. Salaries of Justices.

@ The salary for the Associate Justices of the Court of Appeals shall be as established
by Band Assembly appropriation.

(b) The Chief Justice may recommend to the Band Assembly adjustments to salaries
based upon recommendations contained in an annual report of the Judiciary, current
and anticipated case loads, and the general business conditions existing in the court.

Historical and Statutory Notes
Source:
Band Statute 1303-MLC-4, § 18.

§ 13. Official Seal.
@ The official seal of the Court of Central Jurisdiction shall be affixed to all official
documents of the Court. Any document of the Court of Central Jurisdiction without
the official seal shall have no legal force and effect.

(b) The official seal of the Court of Central Jurisdiction shall be at all times kept in a
secure location.
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Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 31.

Prior Laws:
Band Statute 1143-MLC-4, T. 1, § 13.

Cross References

Seal, judicial authority, see 5 MLBS § 110.

8§ 14. Convening Schedule of District Court.

The District Court of the Mille Lacs Band of Chippewa Indians shall regularly convene in
District 111, at least one (1) day in every two (2) week period; District Il, at least one (1) day in
every two (2) week period and District I, at all other times.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 36.

8§ 15. Fines and Bonds.

All moneys paid into the Court of Central Jurisdiction, or received by the Clerk of Court, in any
case pending or adjudicated, shall be forthwith deposited with the Office of Management and
Budget, in the name of the Court of Central Jurisdiction.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 30.

CHAPTER 2

JUDICIAL AUTHORITY AND JURISDICTION

Section

101. Judicial Authority.

102. Writs, Judgments, and Orders.

103. Cultural Causes of Action; Panel of Elders Decisions.
104. Powers of Construction and Interpretation.

105. Rules.
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106. Regulation of Practice of Law.

107. Court Staff.

108. Special Magistrate.

109. Contracts, Grants, Bequests, Donations, or Gifts.
110. Seal.

111. Subject Matter Jurisdiction.

112. Persons Subject to Criminal Jurisdiction.

113. Personal Jurisdiction.

114. Duties of Chief Justice.

115. Oath for Band Offices.

116. Duties of Individual Justices and Judges.

117. Responsibilities of Individual Justices and Judges.
118. Continuing Education.

119. Immunity for Justices and Judges.

Cross References

Disobedience to lawful orders of Court, see 24 MLBS § 1210.
Environmental protection, jurisdiction of Band, see 11 MLBS §§ 9, 10, 104.
Judicial review of constitutionality of acts and decisions of Band Assembly, see 3 MLBS § 21.

§ 101. Judicial Authority.

Except as otherwise provided for by law the Court of Central Jurisdiction shall have all judicial
authority extending to cases in law and equity. The Court of Central Jurisdiction shall have all
powers necessary for carrying into execution its judgments and determinations in order to
promote the general welfare, preserve and maintain justice, and to protect the rights of all
persons under the jurisdiction of the Non-Removable Mille Lacs Band of Chippewa Indians.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 8.

Prior Laws:
Band Statute 1143-MLC-4, T. I, § 4.

Cross References

Functions of governmental authority, see 2 MLBS § 4.

§ 102. Writs, Judgments, and Orders.

The Court of Central Jurisdiction shall have the power to issue writs of habeas corpus,
judgments, orders requiring conduct, orders prohibiting conduct, certification of appeals or any
other writs as are necessary in the furtherance of justice.
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Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 8.03.

Prior Laws:
Band Statute 1043-MLC-4, T. I, § 4.03.

8 103. Cultural Causes of Action; Panel of Elders Decisions.

The Court of Central Jurisdiction shall have the authority to enter as a judgment and order a
decision made by a panel of elders in a Cultural Cause of Action between Band members as
defined by 24 MLBS § 601 et seq.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 8.10.

8§ 104. Powers of Construction and Interpretation.

The Court of Central Jurisdiction shall have the power to construe and interpret statutes, legal
instruments, records, decisions, or legal process applicable or pertaining to or emanating from
the Non-Removable Mille Lacs Band of Chippewa Indians, when brought before the Court.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 8.08.

Prior Laws:
Band Statute 1143-MLC-4, T. I, § 4.09.

8§ 105. Rules.

@ The Court of Central Jurisdiction shall have the power to prescribe by general rules,
the forms of process, writs, pleadings, rules of evidence and motions and the practice
and procedure of the District Court and Court of Appeals of the Mille Lacs Band in
civil actions and criminal actions and appeals therein, such rules shall not abridge,
enlarge or modify the substantive rights of any person.

(b) Such rules shall not take effect until 90 days after they have been reported to the Band
Assembly by the Chief Justice during a regular session of the Band Assembly and
shall not abridge the right of Band Assembly to enact, modify, or repeal any statute or
modify or repeal any rule of the Court of Central Jurisdiction pursuant thereto.
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Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, §8 8.01, 8.02.

Prior Laws:
Band Statute 1143-MLC-4, T. I, § 4.

8§ 106. Regulation of Practice of Law.

The Court of Central Jurisdiction shall have the power to prescribe rules governing the admission
of individuals to practice law and to prescribe rules governing conduct in the practice of law, and
rules concerning the presentation, hearing and determination of accusations against individuals
practicing law. Such rules shall not be inconsistent with the laws of the Mille Lacs Band.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 8.04.

Prior Laws:
Band Statute 1143-MLC-4, T. |, § 4.04.

8§ 107. Court Staff.

The Court of Central Jurisdiction shall have the power to appoint a Clerk of Court, Court
Administrator or any other court staff as may be required and to prescribe the necessary duties
and responsibilities of those positions not inconsistent with Mille Lacs Band law.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 8.05.

Prior Laws:

Band Statute 1143-MLC-4, T. |, § 4.06.

§ 108. Special Magistrate.

The Court of Central Jurisdiction shall have the power to appoint a law trained individual to
serve as a Special Magistrate as needed to hear cases at such times as the interests of justice
require independent or supplementary judicial review. A Special Magistrate shall have all
authority conferred upon any other justice or judge of the Court of Central Jurisdiction.
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Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 8.06.

Prior Laws:
Band Statute 1043-MLC-4, T. I, § 4.07.

8 109. Contracts, Grants, Bequests, Donations, or Gifts.

The Court of Central Jurisdiction shall have the power to contract with and to receive grants,
bequests, donations or gifts for the enhancement of the judiciary of the Mille Lacs Band and to
apply the same to the purpose designated. All said contracts, grants, bequests, donations or gifts
may be accepted or entered into by the Court by and with the advice and consent of the Band
Assembly in accordance with applicable Band law.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 8.07.

Prior Laws:
Band Statute 1143-MLC-4, T. |, § 4.08.

8§ 110. Seal.

The Court of Central Jurisdiction shall have the power to adopt a seal which shall be used to
authenticate judgments, orders, opinions and other court papers. The form of the seal and
regulation of the seal's use shall be specified by court rules.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 8.09.

Prior Laws:
Band Statute 1143-MLC-4, T. |, § 4.10.

Cross References

Official seal, judicial organization, see 5 MLBS § 13.
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§ 111. Subject Matter Jurisdiction.

(@)

(b)

(©)

(d)

(€)

()

The Court of Central Jurisdiction shall have jurisdiction over all civil and criminal
matters where all parties are Indians within the jurisdiction of the Court. The Court
of Central Jurisdiction shall have civil jurisdiction over non-Indians in all cases as
provided in Section 113 of this Chapter. The Court shall have jurisdiction pursuant to
the laws of the United States of America. The Court shall have jurisdiction over
contracts made with the Non-Removable Mille Lacs Band of Chippewa Indians, or
any of its political subdivisions or entities, for services to be performed within the
territorial jurisdiction of the Band, except as such jurisdiction may be otherwise
limited by Band Statute.

The Court of Central Jurisdiction is hereby granted exclusive original jurisdiction
over all criminal or civil causes of action, involving any person, where such grievance
or dispute arises concerning any property personal or otherwise, located on lands or
contiguous waters subject to the jurisdiction of the Non-Removable Mille Lacs Band
of Chippewa Indians.

The Court of Central Jurisdiction shall have subject matter jurisdiction over any cause
of action that may arise from unwritten cultural law or a violation thereof The Court
of Central Jurisdiction however, in the exercise of its authority to enforce all
provisions of unwritten cultural law and upon the authority it possess as to accord
equal justice shall give full force and effect to 24 MLBS Chapter 1, if the provisions
of that chapter are not inconsistent with any custom or cultural law heretofore or
hereafter in place in the determination of cultural causes of action arising pursuant to
any statute of the Non-Removable Mille Lacs Band of Chippewa Indians.

(1)  The Court of Central Jurisdiction shall have jurisdiction over all civil matters
in which the Non-Removable Mille Lacs Band of Chippewa Indians, any of
its political subdivisions or entities, or its officers, appointees or employees
are parties in their official capacity. Nothing herein shall be construed as a
waiver of sovereign immunity of the Band unless specifically authorized in
accordance with Band law or by specific Band Statute.

(2 The Court of Central Jurisdiction has exclusive jurisdiction over all suits in
which Band officials are defendants where declaratory and equitable relief is
sought.

The District Court of the Court of Central Jurisdiction shall have original jurisdiction
over all criminal and civil matters except as otherwise provided for by law.

The Court of Appeals shall have original jurisdiction over election disputes pursuant
to the Minnesota Chippewa Tribal Election Ordinance and on issues certified to the
Court of Appeals from foreign jurisdictions.
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Historical and Statutory Notes

Source:
Band Statute 1092-MLC-25, § 16.
Band Statute 1130-MLC-51, T. I, § 6.
Band Statute 1303-MLC-4, § 9-11.
Band Ordinance 08-93.

Prior Laws:
Band Statute 1143-MLC-4, 88§ 5, 22, 23.

Cross References

Change of name, authority of Court, see 8 MLBS § 801.

Civil causes of action, exclusive original jurisdiction, see 24 MLBS § 2.

Commercial practices, jurisdiction, see 18 MLBS § 5.

Commissioner of Finance, subject matter jurisdiction of Court of Central Jurisdiction, see 22 MLBS §
113.

Concurrent civil jurisdiction with United States Courts, see 24 MLBS § 3.

Criminal offenses, subject matter jurisdiction, see 24 MLBS § 4002.

Education, subject-matter jurisdiction, see 9 MLBS § 29.

Employee Credit Union, jurisdiction of Court, see 17 MLBS § 18.

Federation Cultural Resources Board, review of decisions, see 10 MLBS § 119.

Firewood harvest, jurisdiction, see 11 MLBS § 2412.

Gasoline and petroleum products excise tax, subject matter jurisdiction, see 22 MLBS § 315.
Housing Authority, jurisdiction, see 12 MLBS § 31.

Motor vehicles, subject matter jurisdiction, see 19 MLBS § 12.

Natural Resource Protection Code, jurisdiction, see 11 MLBS § 2601.

Procurement, subject matter jurisdiction, see 7 MLBS § 48.

Prohibited drugs, subject matter jurisdiction, see 23 MLBS § 9.

Property disputes, jurisdiction, see 21 MLBS 8§ 3, 4.

Sales and use taxes, subject matter jurisdiction, see 22 MLBS § 516.

Tobacco excise taxes, subject matter jurisdiction, see 22 MLBS § 221.

Treaty usufructuary rights, implementation, subject matter jurisdiction, see 2 MLBS § 1104.
Uniform Commercial Code, jurisdiction, see 18 MLBS § 301.

§ 112. Persons Subject to Criminal Jurisdiction.

The Court of Central Jurisdiction shall have criminal jurisdiction over Mille Lacs Band members
and non-member Indians alike and as may otherwise be prescribed by law.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 9.01.

Prior Laws:
Band Statute 1143-MLC-4, T. I, § 5.01, 5.02.
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Cross References

Criminal procedure, jurisdiction over persons, see 24 MLBS § 4003.
Enrolled members exercising usufructuary rights in ceded territory, jurisdiction, see 2 MLBS § 1151.

§ 113. Personal Jurisdiction.

The Court of Central Jurisdiction shall have civil jurisdiction over any person, corporation,
business organization or other private entity that:

@) Transacts business with any member of the Band within the territorial jurisdiction of
the Band,

(b) Engages in any activity which results in injury or property damage within the
territorial jurisdiction of the Mille Lacs Band;

(© Engages in any activity which results in a dispute over the ownership, use, possession
or interest in any property within the territorial jurisdiction of the Band;

(d) Contracts to insure any person, property, corporation, business organization or risk
located within the territorial jurisdiction of the Band;

(e) Enters into a written or verbal sales or service agreement within the territorial
jurisdiction of the Mille Lacs Band or where performance of the agreement is to be
within the territorial jurisdiction of the Mille Lacs Band;

U] Engages in conduct that may affect the environment or territories under the
jurisdiction of the Band or affects the natural resources of the Band or threatens the
health, safety, peace or welfare of Mille Lacs Band or inhabitants thereof.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 9.02.

Prior Laws:
Band Statute 1143-MLC-4, T. I, § 5.02.

Cross References

Commercial practices, jurisdiction, see 18 MLBS § 5.

Concurrent jurisdiction with United States Courts, see 24 MLBS § 3.

Enrolled members exercising usufructuary rights in ceded territory, jurisdiction, see 2 MLBS § 1151.
Environmental protection, actions for declaratory or equitable relief, jurisdiction and service of process,
see 11 MLBS § 20.

Native American veteran Direct Loan Program, unlawful detainer, see 12 MLBS § 115.

Nay-Ah-Shing School, admission of persons under Band jurisdiction, see 9 MLBS § 18.
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§ 114. Duties of Chief Justice.

The Chief Justice of the Court of Central Jurisdiction shall have the following Judicial and
Administrative authority in exercising the judicial powers of the Band government:

@) To convene the Court of Appeals on the first Tuesday of February, June, September
and November for the purpose of opening the general term of the Court. The Chief
Justice may convene the Court of Appeals on special occasions at such time and
locations as may be designated upon five (5) days written notice to the other justices
prior thereto;

(b) To present to the Band Assembly an annual State of the Judiciary Address on the
second Tuesday of January of each calendar year;

(© To present to the Chief Executive and the Band Assembly information and
recommendations for the improvement of the Judiciary;

(d) To execute rules and policies of the Court consistent with the provisions of Band
Statute for the orderly conduct of Court business as provided for by law,

(e) To prepare a biennial appropriation request, for the court after consultation with the
other Justices and Judges of the Court, and submit the request no later than September
1 of each odd numbered year;

()] To appoint a Special Magistrate in a proceeding, who has graduated from law school,
in the interests of justice and in accordance with 5 MLBS § 108, when necessary.

(9) To exercise all administrative duties necessary for the continued conduct of
competent court operations.

(h) To enter as a judgment and order determinations made in a Cultural Cause of Action.

Historical and Statutory Notes
Source:
Band Statute 1303-MLC-4, § 16.
Band Ordinance 23-99, §§ 2, 6.

Prior Laws:
Band Statute 1143-MLC-4, T. |, § 24.

Cross References

Juvenile detention and shelter care facilities, rules and regulations, see 8 MLBS 8§ 15.
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§ 115. Oath for Band Offices.

The Chief Justice or in his/her absence any other Justice of the Court shall administer the
following Oath of Office for Band Officials:

"I, , do hereby swear that I will support, honor, and respect the

Constitution of the Minnesota Chippewa Tribe and the laws of the Non-Removable Mille Lacs
Band of Chippewa Indians and I will protect the rights of Band members and others under the
jurisdiction of the Non-Removable Mille Lacs Band of Chippewa Indian, and that I will
faithfully and impartially discharge the duties of the office to the best of my judgment and ability
so help me gi chi ma ni do."

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 32.

Prior Laws:
Band Statute 1143-MLC-4, T. I, § 17.

Cross References

Federation Cultural Resources Board, oath of office, see 10 MLBS § 106.
Official oath of office, see 2 MLBS § 8.
§ 116. Duties of Individual Justices and Judges.

Individual justices and judges of the Court of Central Jurisdiction shall have the following
authority:

@ To preserve and enforce order in their immediate presence, and in all proceedings
when performing official duties.

(b) To compel obedience to lawful directives and orders.

(© To compel attendance of persons called to testify in a proceeding as provided by law.

(d) To administer oaths and affirmation to persons in proceedings before them and in any
other circumstance where such shall be necessary in the exercise of Judicial powers

or duties or where the law so requires an oath or affirmation.

(e) To punish civilly or criminally, for contempt, any person, to assure the effective
exercise of judicial authority.
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Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 17.

Prior Laws:
Band Statute 1143-MLC-4, T. 1, § 25.

8 117. Responsibilities of Individual Justices and Judges.

@ The individual justices and judges shall adopt by court order a code of judicial
conduct and conform their conduct to the same.

(b) A judge or justice who discloses any information relative to any pending case to the

public-at-large may be subject to disciplinary action by the Joint Session.

(© No Justice, Judge or Special Magistrate shall be qualified to act as such in any case

wherein he/she has any direct or indirect interest or wherein any relative once
removed under cultural law by marriage is a party of interest in the proceeding.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, 8§88 19, 22, 23.

Prior Laws:
Band Statute 1143-MLC-4, T. 1,826, T. VIII, 88 9, II.

Cross References

Confidentiality, child support proceedings, see 8 MLBS § 2104.

§ 118. Continuing Education.

The individual justices and judges shall attend a minimum number of legal education and
training courses each year as provided for in the annual budget.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 19.01.
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8§ 119. Immunity for Justices and Judges.

The justices and judges of the Court of Central Jurisdiction shall be immune from civil liability
arising from judicial acts and deeds in the performance of their judicial duties.

Historical and Statutory Notes

Source:
Band Statute 1303-MLC-4, § 20.

Prior Laws:
Band Statute 1143-MLC-4, T. |, § 27.

Cross References

Suits against Band officials, see 24 MLBS § 701.

TITLE 6 - GOVERNMENT EMPLOYEES

Chapter Section
1. Personnel Policy and Procedures Manual 1

2. Senior Executive Staff Policies 1001

3. Travel Policies 1101
4. Fringe Benefits 1131

5. Ethics Code 1151

6. [Reserved]

7. Indemnification 2001

Cross References

Administration Policy Board, see 4 MLBS § 8.

Band government identification cards, see 22 MLBS § 308.
Employee credit union, see 17 MLBS § 1 et seq.

Personal income tax, see 22 MLBS § 701.

Suits against Band officials, see 24 MLBS § 701.

Violation of orders or opinions, see 24 MLBS § 1212,
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CHAPTER 1

PERSONNEL POLICY AND PROCEDURES

Section

1. Adoption and Amendment of Personnel Policy and Procedures Manual.
2. Exempt Personnel.

3. American Indian Preference.

4. Employee and Appointee Trade Transactions.

Historical and Statutory Notes

The title of Ordinance 14-10 is: “An ordinance adopting a Personnel Policy and Procedures Manual for
the Mille Lacs Band of Ojibwe and amending Title 6 of the Mille Lacs Band Statutes Annotated and for
related purposes”

The preamble of Ordinance 14-10 provides: “Be it enacted by the Band Assembly of the Mille Lacs
Band of Ojibwe for the purpose of adopting a Personnel Policy and Procedures Manual and amending
Title 6 of the Mille Lacs Band Statutes Annotated and for related purposes. In conjunction with the
adoption of the new Personnel Policy and Procedures Manual, Title 6 of the Mille Lacs Band Statutes
Annotated is amended to repeal Chapter 1, entitled “Personnel Policy Manual,” as well as Chapter 6
entitled “Drug Free Work Place.”

Section 2 of Title I of Ordinance 14-10 provides: “Chapter 6, entitled “Drug Free Work Place,” of Title 6
of the Mille Lacs Band Statutes Annotated is repealed in its entirety. The Band’s Drug and Alcohol
policy, as set forth in the MLBO Personnel Policy and Procedures Manual adopted in accordance with
Section 1 above, is hereby approved.”

Section 3 of Title I of Ordinance 14-10 provides: “The Band Assembly reserves the right to amend the
MLBO Personnel Policy and Procedures Manual at any time.”

The title of Ordinance 33-12 is: “An Ordinance amending Title 6 of the Mille Lacs Band Statutes
Annotated entitled Government Employees to do the following: (1) exempt the MLBO Police
Department from the government personnel policies; (2) remove the Nay-Ah-Shing School employees
from the exemption list; (3) clarify that the Nay-Ah-Shing School Board is subject to removal according
to Band law; and (4) adopt the amended MLBO Personnel Policy and Procedures.”

The preamble of Ordinance 33-12 provides: “The Band Assembly of the Mille Lacs Band of Ojibwe
believes that the establishment of a fair and uniform system of policies for employees working within the
three branch government is in the best interest of the Band. It is the intent of the Band Assembly to
provide a fair set of standards for government employees and to exempt those employees whose duties
fall outside of the customary and usual activities of Band business. These exempt employees shall
follow the set of standards and policies duly established and adopted for such individual departments.”

The title of Ordinance 15-14 is: “An ordinance amending Section 3(a) in Title 6 of the Mille Lacs Band
Statutes Annotated; amending Sections 2, 4, 6 and 10 in Title 18 of the Mille Lacs Band Statutes
Annotated; amending Chapter 5 of Title 18 in the Mille Lacs Band Statutes Annotated; and repealing any
inconsistent Indian Preference language in any other Band law or policy, including any Corporate
Commission policy, in order to create consistency in Band law and policy.”
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The preamble of Ordinance 15-14 provides: “It is enacted by the Band Assembly of the Mille Lacs Band
of Ojibwe for the purpose of amending Section 3(a) in Title 6 of the Mille Lacs Band Statutes Annotated;
Sections 2, 4, 6 and 10 in Title* in the Mille Lacs Band Statutes Annotated; amending Chapter 5 of Title
18 of the Mille Lacs Band Statutes Annotated (the Band’s Indian Employment Rights Ordinance or
‘TERO’); and repealing any inconsistent Indian Preference language in Band law or policy, including
any Corporate Commission policy, in order to create consistency in Band law and policy.”

*So in original. Probably should be Title 18.

Cross References

Employee parking, see Admin. Comm. Order 22-85.
Gaming Commission employees, compliance with provisions of law, see 15 MLBS § 403.
Code of Federal Regulations Staffing with Bureau of Indian Affairs employees, see 25 CFR 275. 1 et seq.

8§ 1. Adoption and Amendment of Personnel Policy and Procedures Manual.

@ The Mille Lacs Band of Ojibwe Personnel Policy and Procedures Manual dated
January 6, 2010, is hereby adopted and made applicable to all employees of the Mille
Lacs Band of Ojibwe and its agencies and subdivisions except as provided in section
2 of this Chapter 1. Hereafter, it shall be the duty of the Employment Law Specialist,
Solicitor General’s Office, and Legislative Counsel to ensure that the MLBO
Personnel Policy and Procedures Manual is amended on an annual basis or, as
needed, to comply with federal and Band law and Band policy. Such amended
Personnel Policy and Procedures Manual shall be approved by duly enacted
legislation of the Band Assembly prior to implementation.

(b) The Mille Lacs Band of Ojibwe (MLBO) Personnel Policies and Procedures, as
amended and approved on February 22, 2012, are hereby adopted. A copy of said
Personnel Policies and Procedures Manual is attached to Band Ordinance 33-12 as
Exhibit A.

Historical and Statutory Notes

Source:
Band Ordinance 14-10, Title I, § 1.
Band Ordinance 33-12, § 2.

8§ 2. Exempt Personnel.

@) The following positions shall not be subject to the provisions of the MLBO Personnel
Policy and Procedures Manual:

(1)  The Chief Executive;
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(b)

(©)

Source:
Band Ordinance 14-10, Title I, § 1.
Band Ordinance 33-12, § 1.

(2 Secretary-Treasurer/Speaker of the Assembly and three (3) District
Representatives;

3) Employees of the Corporate Commission and its subsidiaries;

4) Employees of the Gaming Regulatory Authority;

(5) Employees of the MLBO Police Department; and

(6) Employees hired under contract for a particular purpose.

Appointed officials of the Band are subject to all provisions in the MLBO Personnel
Policy and Procedures Manual except to the extent those provisions conflict with

other applicable provisions of Band law.

According to 9 MLBS § 6, elected Nay-Ah-Shing School Board members are subject
to removal from office as determined by 3 MLBS § 25.

Historical and Statutory Notes

§ 3. American Indian Preference.

(@)

(b)

The American Indian preference provisions in the MLBO Personnel Policy and
Procedures Manual shall be construed in a manner that is consistent with the
requirements of Chapter 5 of Title 18 of the Mille Lacs Band Statutes Annotated (the
Band’s Indian Employment Rights Ordinance or “TERO”) and shall supersede all
other provisions of Band law.

Assuming equal qualifications, the Personnel Policy and Procedures Manual provides
American Indian preference will be given in employment recruitment, hiring,
promotions, training and development in the following order:

1) Band Members, defined as enrolled members of the Mille Lacs Band of
Ojibwe Indians;

2 Other Indians, defined as enrolled members of any other federally recognized
tribe; and

3 All others.
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Historical and Statutory Notes
Source:

Band Ordinance 14-10, Title I, § 1.
Band Ordinance 15-14, Title I, § 1.

8 4. Employee and Appointee Trade Transactions.

No employee or appointee of the Band shall be allowed to have any personal interest or concern
in any business that sells services or goods to any Band entity, except as authorized with written
permission by the Chief Executive.

Historical and Statutory Notes

Source:
Band Ordinance 14-10, Title I, § 1.
CHAPTER 2
SENIOR EXECUTIVE STAFF POLICIES
Section
1001. Payroll.

1002. Salary Status.

1003. Travel Mileage.

1004. Per Diem.

1005. Fringe Benefits — [REPEALED].

1006. Effect of Resignation or Removal — [REPEALED].
1007. Avoiding Conflict of Interest.

[See Ordinance 39-98 — Travel regulations]
[Additional Fringe benefits ordinance — Ordinance 47-98]
§ 1001. Payroll.
@ The Mille Lacs Band Assembly has determined that each appointed member of the
government shall have a payroll check prepared after they submit and sign an

authorized time sheet.

(b) The Mille Lacs Band Assembly has determined their payroll is to be issued each
Friday at 10:00 a.m. for the previously ended pay period of Friday.
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Historical and Statutory Notes

Source:
Band Statute 1099-MLC-8, Gov. Pol., 88 1, 1.2.

§ 1002. Salary Status.
@ All appointed members of the government are on salary.

(b) Compensatory time shall not be available for Senior Executive Staff appointees of
tribal government.

Historical and Statutory Notes

Source:
Band Statute 1099-MLC-8, Gov. Pol., §§ 1.3, 1.4.

§ 1003. Travel Mileage.
[REPEALED].

Historical and Statutory Notes

Source:
Band Ordinance 39-98, § 2.

§ 1004. Per Diem.
[REPEALED].

Historical and Statutory Notes

Source:
Band Ordinance 39-98, § 2.

81005. Fringe Benefits.
[REPEALD].

Historical and Statutory Notes

Source:
Band Ordinance 45-98, § 2.
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8 1006. Effect of Resignation or Removal.
[REPEALED].

Historical and Statutory Notes

Source:
Band Ordinance 45-98, § 2.

§ 1007. Avoiding Conflict of Interest.

€)) Senior executive staff appointees of tribal government shall not use their appointed
position for their own personal financial benefit or financial benefit of family
members.

(b)  Appointed officials of tribal government shall not order the preparation of any type of
check in which they/or an immediate family are to be the payee.

(© Senior executive staff appointees of tribal government shall not be loaned
program/corporate funds under any circumstance provided that all programs follow
the same policy.

Historical and Statutory Notes

Source:
Band Statute 1099-MLC-8, Gov. Pol., §8 4.03-4.05.

Cross References

Leases of restricted lands under Band jurisdiction, see 6 MLBS § 11.
Trade involving employees and appointees of Band, see 6 MLBS § 10.

CHAPTER 3

TRAVEL POLICIES

Section

1101. Purpose.

1102. Definitions.

1103. Interpretation.

1104. Per Diem; Elected Officials Traveling on Business.

1105. Per Diem; Appointed Officials Traveling on Official Business.
1106. Mileage and Related Allowances.

1107. Allowable Travel Expenses.

1108. Airfare.
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1109. Advancements and Deductions.
1110. Application of this Chapter.

Historical and Statutory Notes
The Preamble to and 88 2 and 15 of Band Ordinance 39-98 (this Chapter) provide:

“Preamble. It is enacted by the Band Assembly of the Mille Lacs Band of Ojibwe for the purpose of
establishing a body of law governing travel for officials of the Mille Lacs Band of Ojibwe. The Band
Assembly determines that it is in the Band’s best interest to provide a uniform set of protections and
safeguards for Band assets by enacting effective and efficient travel policies. This Act repeals and
replaces Title 6 of the Mille Lacs Band Statutes Annotated in its entirety.”

“Section 2. Repeal. Title 6 of the Mille Lacs Band Statutes Annotated is hereby repealed and replaced
in its entirety to the extent that it is inconsistent with this Act.”

“Section 15. Effective Date. This Act shall become effective (30) consecutive days after it is enacted.”

§ 1101. Purpose.

This Chapter is intended to establish a body of law governing travel for Elected Officials and
Appointed Officials of the Mille Lacs Band of Ojibwe. The purpose of this Chapter is to provide
a uniform set of regulations governing travel that will allow officials of the Band to represent the
interests of the Band to the best of their abilities and to manage resources of the Band effectively
and responsibly.

Historical and Statutory Notes

Source:
Band Ordinance 39-98, § 1.

§ 1102. Definitions.

@ Actual Expenses. Out of pocket expenses paid by a traveler when traveling on
official Band business that may be reimbursed to the traveler.

(b) Appointed Officials. For purposes of this Chapter appointed officials of the Mille
Lacs Band shall include but not be limited to, the Commissioner of Administration,
the Assistant Commissioner of Administration, the Commissioner of Education, the
Commissioner of Finance, the Commissioner of Health and Human Services, the
Commissioner of Community Development, the Commissioner of Natural Resources,
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(©)

(d)

(€)

(f)

(9)

(h)

Source:
Band Ordinance 39-98, § 3.

the Solicitor General, the Justices and Judges of the Court of Central Jurisdiction or
any other person designated as a Senior Executive Staff employee.

Elected Officials. For purposes of this Chapter elected officials shall be the Chief
Executive, the Secretary/Treasurer of the Band Assembly, and the District
Representatives of the Band Assembly.

Joint Resolution. A resolution adopted by the Band Assembly that requires the
concurrence of the Chief Executive to have the effect of law and which shall remain
in effect until altered by the enactment of law or joint resolution.

Misconduct. Shall include but not be limited to unlawful behavior or other
intentional and wrongful behavior other than negligence or carelessness.

Necessary Expense. An expense that is helpful and appropriate in assisting a traveler
in the performance of their duty. An expense does not have to be essential to be
considered necessary.

Per Diem. A payment made to a traveler for daily subsistence incurred for travel
instead of payment made for the actual expense for subsistence while on travel.

Senior Executive Staff. All individuals employed by the Mille Lacs Band or a
political subdivision having the status of Senior Executive Staff, as designated by
their personnel file, and who are not otherwise designated as Appointed Officials
including but not limited to the Deputy Assistant to the Chief Executive.

Subsistence. Lodging, meals, and other incidental expenses for the personal
sustenance and comfort of the traveler.

Historical and Statutory Notes

§ 1103. Interpretation.

The provisions of this Chapter shall be interpreted and applied liberally to accomplish the
purpose of this Chapter and if a court of competent jurisdiction adjudges any section, provision
or portion invalid, the remainder of the Chapter shall not be affected thereby.

Source:
Band Ordinance 39-98, § 4.

Historical and Statutory Notes

114



8 1104. Per Diem; Elected Officials Traveling on Official Business.

(a)
1) Under provisions prescribed by this Chapter, an elected official, when
traveling on official Band business shall be entitled to any of the following:
Q) Per Diem at a rate not to exceed that established by joint resolution of
the Band Assembly including;

(A)  Lodging for elected officials traveling on behalf of the Band
which shall be paid for with a Band credit card not to exceed
an amount established by joint resolution of the Band
Assembly;

(B)  Elected officials shall receive payment for meals and
incidentals at a rate pre-determined by joint resolution.

(i) Reimbursement for the actual and necessary expenses of official travel
not to exceed an amount established by joint resolution of the Band

Assembly; or

(ili)  Combination of payments described in subparagraphs (i) and (ii) of
this paragraph.
(2 For travel consuming less than ten hours in a single day, the payment
prescribed shall be as set forth pursuant to this Chapter.
(b)

1) Under the provisions set forth in this Chapter, an elected official who
abandons the travel assignment prior to its completion:

Q) Because of an incapacitating illness or injury is entitled to
reimbursement for expenses of transportation to the elected officials
designated post of duty, or home, as the case may be, and to payments
pursuant to paragraph (a) of this section until that location is reached,;
or

(i) Because of a personal or family emergency (such as but not limited to
serious illness, injury, or a death, or an emergency situation), the
official shall be entitled to incur additional expenses to return to the
designated post of duty or home, as the case may be.
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)

Q) Under provisions of this Chapter, an elected official who, interrupts
the travel assignment prior to its completion for a reason specified in
subparagraph (1) of subparagraph (i) of this paragraph, may be
allowed (subject to the limitation provided in this section);

(A)  Toincur transportation expenses to the location where
necessary medical services are provided or the emergency
situation exists;

(B)  Payments pursuant to paragraph (a) of this section until that
location is reached; and

(C)  Reimbursement and payments or to incur expenses for the
return to such assignment or location.

(i)  The amount of additional expenses an elected official may incur,
pursuant to subparagraph (2) shall be the elected official’s actual cost
of transportation to the location where necessary medical services are
provided or the emergency exists, and return to assignment from such
location, less the cost of transportation which the elected official
would have incurred had such travel begun and ended at the elected
official’s designated post of duty, or home, as the case may be. The
payments which an elected official may be allowed pursuant to
subparagraph (A) of this paragraph shall be based on the additional
time (if any) which was required for the elected official’s
transportation as a consequence of the transportation having begun and
ended at a location on the travel assignment rather than at the elected
official’s designated post of duty, or home, as the case may be.

Historical and Statutory Notes

Source:
Band Ordinance 39-98, § 5.

§ 1105. Per Diem; Appointed Officials Traveling on Official Business.

(a)
Q) Under provisions prescribed in this Chapter, an appointed official, when

traveling on official business from the appointed official’s designated post of
duty, or away from home, is entitled to any of the following;
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(b)

)

1)

)

(i)

(i)

(iii)

(iv)

Per Diem at a rate not to exceed that established pursuant to paragraph
(c) of this section or as otherwise amended by joint resolution; or

Reimbursement for the actual and necessary expenses of official travel
not to exceed an amount established pursuant to this Act or as
amended by joint resolution of the Band Assembly; or

Combination of payments described in subparagraphs (i) and (ii) of
this paragraph.

Lodging for appointed officials traveling on behalf of the Band which
shall be paid for with a Band credit card not to exceed an amount
established by joint resolution.

For travel consuming less than ten hours in a single day, the payment
prescribed shall be as set forth in paragraphs (c) and (d) of this section.

Under the provisions set forth in this Chapter, an appointed official who
abandons their travel assignment prior to its completion;

(i)

(i)

(i)

Because of an incapacitating illness or injury which is not due to an
appointed official’s own misconduct is entitled to reimbursement for
expenses of transportation to the appointed official’s designated post
of duty, or home, as the case may be, and to payments pursuant to
paragraph (a) of this section until that location is reached; or

Because of a personal or family emergency (such as but not limited to
serious illness, injury, or a death or an emergency situation), the
official shall be entitled to incur additional expenses to return to the
appointed official’s designated post of duty or home, as the case may
be.

Under provisions prescribed in this Chapter, an appointed official who,
interrupts the travel assignment prior to its completion for a reason
specified in this section, may be allowed (subject to the limitation
provided in subparagraph (ii) of this paragraph)-

(A)  Toincur transportation expenses to the location where

necessary medical services are provided or the emergency
situation exists;
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(©)

(d)

Source:

(i)

(B)  Payments pursuant to paragraph (a) of this section until that
location is reached; and

(C)  Reimbursement and payments or to incur expenses for the
return to such assignment.

The reimbursement which an appointed official may be allowed
pursuant to this subparagraph shall be the appointed official’s actual
costs of transportation to the location where necessary medical
services are provided or the emergency exists, and return to
assignment from such location. The payments which an appointed
official may be allowed pursuant to subparagraph (i) of this paragraph
shall be based on the additional time (if any) which was required for
the appointed official’s transportation as a consequence of the
transportation having begun and ended at a location on the travel
assignment (rather than at the officials designated post of duty, or
home, as the case may be.

The Mille Lacs Band determines that the per diem rate for appointed officials shall be
at the same rate that the United States General Service Administration prescribes for
federal employees, on a quarter basis, unless otherwise prescribed by joint resolution.

Common carrier transportation shall be utilized for trips with a destination in excess
of two hundred miles from the appointed official’s post of duty or home, when it is in
the best interest of the Band to do so.

Historical and Statutory Notes

Band Ordinance 39-98, §§ 6, 11(a)(1).

8 1106. Mileage and Related Allowances.

(@)

(1)

)

Under provisions prescribed by this Chapter or as amended by joint
resolution, an elected or appointed official traveling on official business for

the Band is entitled to an established mileage rate instead of the actual
expense of transportation, for the use of a privately owned vehicle when that
mode of transportation is authorized or approved as more advantageous to the
Band.

Under provisions prescribed by this Chapter or as amended by joint

resolution, an elected or appointed official traveling on official business for
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the Band is entitled to an established rate per mile, instead of the actual
expense of transportation, for the use of a privately owned airplane or
motorcycle when that mode of transportation is authorized or approved as
more advantageous to the Mille Lacs Band.

(b) A determination that travel by a privately owned vehicle is more advantageous to the
Band is not required under this section when payment on a mileage basis is limited to
the actual cost of travel by common carrier including per diem.

(c) Notwithstanding the provisions of paragraphs (a) and (b) of this section, in any case
in which an elected or appointed official who is engaged on official business for the
Band chooses to use a Band owned vehicle in lieu of a privately owned vehicle,
payment on a mileage basis is limited to the actual expense of travel when not
otherwise paid for by the Band.

(d) In addition to the rate per mile authorized under paragraph (a) of this section, the
elected or appointed official may be reimbursed for:

1) Parking fees; and

2 Ferry fees; and

3) Bridge, road, and tunnel costs; and
4) Airplane landing and tie-down fees.

Historical and Statutory Notes
Source:
Band Ordinance 39-98, § 7.
8 1107. Allowable Travel Expenses.

@ Except as otherwise permitted by this Chapter only actual and necessary travel
expenses will be allowed for an elected or appointed official including but not limited
to:

1) Expenses for business related telephone or fax usage;

2 Reasonable, actual costs for use of physical fitness facilities;

3) The actual cost for transportation for governmental purposes when at the
destination location such as but not limited to taxi fares, bus fares or car
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rentals and valet which shall not exceed a rate prescribed by law or as
amended by joint resolution of the Band Assembly;

4 The actual cost of cleaning or dry-cleaning clothes not to exceed an amount
prescribed by Band law or as amended by joint resolution of the Band
Assembly;

(5) The expense of personal phone calls while on travel in excess of 10 hours not
to exceed 15 minutes per day on any individual trip; and

(6) Other actual and necessary expenses that may arise from time to time.

(b) An elected or appointed official traveling on official business is expected to exercise
reasonable care in incurring expenses. EXxcess costs, circuitous routes, delays, or
luxury accommodations and services unnecessary or unjustified in the performance of
official business are not acceptable under this standard. Individual officials will be
responsible for excess costs and any unnecessary expenses incurred for personal
preference or convenience as determined by review of post-trip travel expense
statements pursuant to § 1109(d) of this Chapter.

Historical and Statutory Notes

Source:
Band Ordinance 39-98, § 9.
§1108. Airfare.

Rates for elected and appointed officials are to be based on coach except in the following
instances:

@ The rates do not exist or are unavailable within a reasonable time; or

(b) Less than first class would result in a higher cost because of routing, time urgency, or
other unavoidable reasons; or

(© Physical condition of the traveler necessitates use of the first-class travel.

Historical and Statutory Notes

Source:
Band Ordinance 39-98, § 13.
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§ 1109. Advancements and Deductions.

(@)

(b)

(©)

(d)

The Office of Management and Budget may advance, through the proper disbursing
official, to an elected or appointed official entitled to per diem or mileage allowances
under this Chapter, a sum considered advisable with regard to the character and
probable duration of the travel to be performed based upon a pre-trip request form.
Any elected or appointed official of the Mille Lacs Band when requesting a travel
advance pursuant to paragraph (a) of this section must complete a pre-trip travel
expense statement which shall include the following information:

1) Name and title of the person requesting advance travel payment; and

2 The date the post-trip expense form is submitted to the Office of Management
and Budget; and

3) Destination and purpose of the travel along with supporting documentation;
and

4) Method of transportation used; and
(5) Signature of the traveler; and
(6) Appropriate authorizing signature of;

Q) The Chief Executive or Commissioner of Administration or other
designee for Executive Branch Officials; or

(i) The Secretary/Treasurer or designee for Legislative Branch Officials;
or

(iii)  The Chief Justice or designee for Judicial Branch Officials;

@) The estimated travel cost based on the number of quarters of per diem claimed
and other estimated travel expenses.

Notwithstanding any provisions to the contrary in this Chapter, a trip of ten hours or
less occurring entirely in one calendar day by an appointed official is not eligible for
advance payments.

Any elected or appointed official when receiving Band funds for travel shall submit a
post-trip travel expense statement which shall include the following information:

(1)  The name and title of the person traveling; and
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)

©)
(4)
()
(6)

(7)

The date the post-trip expense form is submitted to the Office of Management
and Budget; and

The destination and purpose of the travel; and
The method of transportation used; and

The signature of the traveler; and

The appropriate authorizing signature of;

Q) The Chief Executive or the Commissioner of Administration or
designee for Executive Branch Officials;

(i) The Secretary/Treasurer or designee for Legislative Branch Officials;
(iii)  The Chief Justice or designee for Judicial Branch Officials;
The traveler must account for all advanced payments received pursuant to

paragraph (a) of this section except for meals and incidentals and provide
receipts in order to be reimbursed for any other allowable expenses.

(e) Post-trip travel expense statements are due in the Office of Management and Budget
within (30) consecutive days following the completion of the travel.

U] A sum advanced or not used for allowable travel expenses is recoverable from the
official or his/her estate by;

(1)

)
(3)

Set off against accrued pay, retirement credit, or any other amount due the
official;

Deduction from any amount due from the Mille Lacs Band; and

Such other method as provided for by law.

(9) The Band may recover any travel funds or disallowed expenditures following the date
the post-trip statement is due. Five working days prior to the initiation of any
recovery process for funds due the Band, the Secretary/Treasurer or designee shall
give written notice of any such recovery process to the official.

Source:

Historical and Statutory Notes

Band Ordinance 39-98, §§ 8, 10, 11(a)(2), 12.
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§ 1110. Application of this Chapter.

Elected and appointed officials are prohibited from receiving travel payments or reimbursements
for travel other than by the provisions of this chapter.

Historical and Statutory Notes

Source:
Band Ordinance 39-98, § 14.

CHAPTER 4

FRINGE BENEFITS

Subchapter Section
1. Elected Officials 1131
2. Appointed Officials 1141

Historical and Statutory Notes

The Preamble and 8 2 of Band Ordinance 47-98 (this Subchapter) provides: “It is enacted by the Band
Assembly of the Mille Lacs Band of Ojibwe for the purpose of amending the body of law governing
fringe benefits and compensation for Elected Officials of the Mille Lacs Band of Ojibwe. The Band
Assembly determines that it is in the Band’s best interest to provide regulations governing fringe benefits
for Elected Officials of the Mille Lacs Band of Ojibwe.”

The Preamble and 8§ 2 of Band Ordinance 45-98 provide: “Preamble. It is enacted by the Band Assembly
of the Mille Lacs Band of Ojibwe for the purpose of amending the body of law governing fringe benefits
for Appointed Officials of the Mille Lacs Band of Ojibwe. The Band Assembly determines that it is in the
Band’s best interest to provide regulations governing fringe benefits for Appointed Officials of the Mille
Lacs Band of Ojibwe.”

“Section 2. Repeal. 6 MLBS §1005-1006 of the Mille Lacs Band Statutes Annotated is hereby repealed

and replaced in its entirety.”

SUBCHAPTER 1

ELECTED OFFICIALS

Section

1131. Purpose.

1132. Definitions.

1133. Allowable Fringe Benefits.
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§ 1131. Purpose.

This Subchapter is intended to amend the body of law governing fringe benefits for Elected
Officials of the Mille Lacs Band of Ojibwe. The purpose of this Subchapter is to provide
regulations governing fringe benefits that support and recognizes the service of Elected Officials
of the Mille Lacs Band of Ojibwe.

Historical and Statutory Notes

Source:
Band Ordinance 47-98, § 1.

8§ 1132. Definitions.

@ Annual Leave. For purposes of this Subchapter, annual leave shall include annual
and personal leave days authorized by this Subchapter.

(b) Service. The amount of time an Elected Official has been on the payroll of the Mille
Lacs Band of Ojibwe as an Elected Official.

Historical and Statutory Notes

Source:
Band Ordinance 47-98, § 3.

§ 1133. Allowable Fringe Benefits.

(@) Elected Officials shall accrue annual and sick leave based upon the number of years
of service completed. Such leave shall be available at the beginning of each fiscal
year. Leave for Elected Officials who assume office prior to the beginning of a new
fiscal year shall be prorated based upon the number of full weeks that the Elected
Official will work during that fiscal year.

0-4 Yrs. 5-8 Yrs. 9-12 Yrs. 13+ Yrs.
Annual Leave 272 hrs. 288 hrs. 336 hrs. 400 hrs.
Sick Leave 160 hrs. 160 hrs. 106 hrs. 160 hrs.

(b) Elected Officials may carryover up to 160 hours of annual leave and up to 160 hours
of sick leave.
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(© Elected Officials may be paid at the salary rate appropriate for all or any portion of
their unused annual leave that they may have accrued, whether accumulated as an
official or an employee of the Band.

(d) Should an Elected Official resign or be removed from office that official may be paid
for unused annual leave that has been carried over from the previous year. Elected
Officials may also be paid for annual leave for the current fiscal year prorated to the
number of weeks in office.

(e) Elected Officials shall notify the Office Management and Budget prior to the end of
the fiscal year how they wish to utilize any unused leave. If an Official chooses to be
paid for any of their unused annual leave, OMB shall make such payment within 10
working days of receiving notice.
Historical and Statutory Notes
Source:

Band Ordinance 47-98, § 4.

SUBCHAPTER 2

APPOINTED OFFICIALS

Section

1141. Purpose.

1142. Definitions.

1143. Allowable Fringe Benefits.

§ 1141. Purpose.
This Subchapter is intended to amend the body of law governing fringe benefits for Appointed
Officials of the Mille Lacs Band of Ojibwe. The purpose of this Subchapter is to provide

regulations governing fringe benefits that support and recognizes the services of Appointed
Officials of the Mille Lacs Band of Ojibwe.

Historical and Statutory Notes

Source:
Band Ordinance 45-98, § 1.
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§ 1142. Definitions.

€)) Appointed Officials. For purposes of this Subchapter, Appointed Officials of the
Mille Lacs Band shall include but not be limited to; the Commissioner of
Administration, the Assistant Commissioner of Administration, the Commissioner of
Education, the Commissioner of Finance, the Commissioner of Health and Human
Services, the Commissioner of Community Development, the Commissioner of
Natural Resources, the Deputy Assistant, the Solicitor General, the District Court
Judge or any other person designated as a Senior Executive Service employee.

(b) Annual Leave. For purposes of this Subchapter, annual leave shall include annual
and personal leave days authorized by this Subchapter.

(© Service. The amount of time an Appointed Official has been on the payroll of the
Mille Lacs Band of Ojibwe as an Appointed Official.

Historical and Statutory Notes

Source:
Band Ordinance 45-98, § 3.

§ 1143. Allowable Fringe Benefits.

@ Appointed Officials shall accrue annual and sick leave based upon the number of
years of service completed. Such leave shall be available at the beginning of each
fiscal year. Leave for Appointed Officials who assume office prior to the beginning
of a fiscal year shall be prorated based upon the number of full weeks that the
Appointed Official will work during that fiscal year.

0-4 Yrs. 5-8 Yrs. 9-12 Yrs. 13+ Yrs.
Annual Leave 272 hrs. 288 hrs. 336 hrs. 400 hrs.
Sick Leave 160 hrs. 160 hrs. 160 hrs. 160 hrs.

(b) Appointed Officials may carryover up to 160 hours of annual leave and up to 160
hours of sick leave.

(© Appointed Officials may be paid at the salary rate appropriate for all or any portion of
their unused annual leave that they may have accrued, whether accumulated as an
official or an employee of the Band.

(d) Should an Appointed Official resign or be removed from office that official may be
paid for unused annual leave that has been carried over from the previous year.
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Appointed Officials may also be paid for annual leave for the current fiscal year
prorated to the number of weeks in office.

(e) Appointed Officials may choose to donate any portion of their sick leave beyond 120
hours to any band employee who has exhausted their own sick leave due to sickness
or disability.

()] Appointed Officials shall notify the Office Management and Budget prior to the end
of the fiscal year how they wish to utilize any unused leave. If an Official chooses to
be paid for any of their unused annual leave, OMB shall make such payment within
10 working days of receiving notice.

Historical and Statutory Notes

Source:
Band Ordinance 45-98, § 4.

CHAPTERS
ETHICS CODE
Section
1151. Purpose.
1152. Intent.

1153. Definitions.

1154. Conduct.

1155. Behavior.

1156. Conflicts of Interest.
1157. Prohibited Activities.
1158. Recording of Gifts.
1159. Public Relations.
1160. Complimentary Services.
1161. Unity.

1162. Authority.

1163. Responsibility.

Historical and Statutory Notes

The Preamble of Ordinance 19-98 (this Chapter and Chapter 6 of this Title) provides: “It is enacted by the
Band Assembly of the Mille Lacs Band of Ojibwe for the purpose of establishing a body of law governing
ethics and conduct of Mille Lacs Band of Ojibwe officials. The Band Assembly determines that it is in the
best interest of the Band to provide protections and safeguards for our resources and people by enacting
restrictions and requirements for officials and establishing a safer drug-free work place.”
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§ 1151. Purpose.

The intent of this code of conduct is to maximize trust between Mille Lacs Band officials and
the people they serve. The conduct of elected and appointed officials of the Mille Lacs Band,
whether on or off duty, which adversely reflects on the Mille Lacs Band of Ojibwe is within the
scope of this code of conduct.

Historical and Statutory Notes

Source:
Band Ordinance 19-98, Chapter 1, § 2.

§ 1152. Intent.

The intent of this code of conduct is to maximize trust between Mille Lacs Band officials and the
people they serve. The conduct of elected and appointed officials of the Mille Lacs Band,
whether on or off duty, which adversely reflects on the Mille Lacs Band of Ojibwe is within the
scope of this code of conduct.

Historical and Statutory Notes

Source:
Band Ordinance 19-98, Chapter 1, 8§ 2.

§ 1153. Definitions.

@ Appointed Officials. Means officials of the Mille Lacs Band, including but not
limited to, the Commissioner of Administration, Assistant Commissioner of
Administration, Commissioner of Corporate Affairs, Commissioner of Education,
Commissioner of Community Development, Commissioner of Finance,
Commissioner of Health and Human Services, Commissioner of Natural Resources,
Solicitor General, staff members of the Office of the Chief Executive, the Justices and
Judges of the Court of Central Jurisdiction, or any other person designated as a Senior
Executive Staff employee or members of any board of an official Mille Lacs Band
entity that are appointed by the Chief Executive or by Band Assembly members.

(b) Immediate Family. Means a spouse, biological or adopted child, or members of the
same household, or the mother, father, sister, or brother of the official.

(c) Elected Officials. The Chief Executive, the Speaker of the Band Assembly, the

District Representatives or members of any board of a Mille Lacs Band entity that are
elected by Band members.
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(d) Mille Lacs Band or Band. The Mille Lacs Band of Ojibwe or any political
subdivision thereof or any entity the majority of which is owned by the Band.

Historical and Statutory Notes

Source:
Band Ordinance 19-98, Chapter 1, § 3.

§ 1154. Conduct.

The conduct of elected and appointed officials of the Mille Lacs Band reflects on the character
and integrity of the entire membership. Band officials should conduct themselves in a manner
that does not discredit their position, the Band, or the people they represent. Officials with good
character enhance the credibility of the Band.

Historical and Statutory Notes

Source:
Band Ordinance 19-98, Chapter 1, § 4.

§ 1155. Behavior.

Officials of the Mille Lacs Band hold positions of honor and respect which place them in a
position of high public visibility and provide them with the opportunity and responsibility to be
positive role models for the people they serve today as well as for future generations.

Historical and Statutory Notes

Source:
Band Ordinance 19-98, Chapter 1, § 5.

8§ 1156. Conflicts of Interest.

It is the duty of all Mille Lacs Band officials to pursue and protect the best interests, needs, and
welfare of the Band. Their personal interests or interests of their friends, immediate family, or
businesses shall be subordinated to the larger, best interests of the Band. Basic honesty, sound
judgment and common sense are requisite for avoiding conflicts of interest and perceived
conflicts of interest.
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Source:

Historical and Statutory Notes

Band Ordinance 19-98, Chapter 1, § 6.

§ 1157. Prohibited Activities.

The following activities are prohibited,

(@)
(b)

(©)

(d)

(€)

(f)
()

(h)

(i)

1)

(k)

Misusing public office or position for private or personal gain.

Attempting to make or influence Mille Lacs Band or political subdivision decisions
outside official processes.

Voting or participating in official decisions in matters where the official has a
personal or economic interest greater than that of other Mille Lacs Band members or
employees.

Soliciting or accepting Mille Lacs Band contracts for work without going through the
prescribed procurement process.

Making unauthorized commitments or promises of any kind purporting to bind the
Mille Lacs Band.

Improperly using Band resources for private or personal gain.

Practicing or supporting unfair employment or business practices, such as but not
limited to nepotism, harassment or retaliation.

Improperly using their position to coerce or attempt to coerce anyone in order to
further their personal interests or the interests of immediate family.

Interfering or attempting to interfere or inappropriately influence the Court in a
pending case or case that may go before the Court.

Hindering, interfering or attempting to interfere in any civil or criminal investigation

conducted by an appropriate official having jurisdiction to perform such an
investigation.

Q) Soliciting or accepting any gift, gratuity or service with a value of more than
$100.
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0]

(m)
(n)

Source:

@) An official shall not accept gifts, gratuities or services totaling in the
aggregate more than $500 in any fiscal year.

3) Nominal gifts, gratuities or services with a value of less than $25 will not be
considered for purposes of paragraph (k)(2).

Receiving compensation for work performed from any person or entity other than the
Mille Lacs Band of Ojibwe or political subdivision thereof that could reasonably be
perceived by band members as conflicting with Mille Lacs Band interests.

Knowingly or intentionally violating any other Mille Lacs Band statute.

Using a Band credit card for unauthorized purposes or personal reasons other than
those expressly authorized by Band law.

Historical and Statutory Notes

Band Ordinance 19-98, Chapter 1, § 7.

§ 1158. Recording of Gifts.

(@)

(b)
(©)

Source:

All elected and appointed officials of the Mille Lacs Band receiving gifts in goods or
services in excess of $25, whether intended as a gift to the official or to the Band,
shall record or cause to be recorded such gift with the Band Assembly.

Any gift in excess of $100 to an official may only be accepted as a gift to the Band.

Gifts in goods or services from family members or pursuant to the customs and
traditions of the Band are exempt from the provisions of this Chapter.

Historical and Statutory Notes

Band Ordinance 19-98, Chapter 1, § 8.

8§ 1159. Public Relations.

Good public relations require that Band officials cannot be separated from the people they were
chosen to represent. They are bound, the same as other persons, to tell the truth, to respect
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individuals and their property, and to abide by the requirements of the law. An orderly society
cannot exist if individuals can choose to follow only the laws with which they agree.

Source:

Historical and Statutory Notes

Band Ordinance 19-98, Chapter 1, § 9.

§ 1160. Complimentary Services.

€)) All elected and appointed officials are to pay for all services, that they receive,
including meals, at any facility owned by the Band or any political subdivision
thereof including the Corporate Commission of the Band except as expressly
authorized under Band law.

(b) Complimentary services may occur only under the following restrictions:

(1)

)

When hosting vendors, potential vendors, dignitaries, officials of any non-
Band government, guests of the Mille Lacs Band or for any other bona fide
Mille Lacs Band governmental purpose; and

Under no circumstances shall Band officials provide complimentary services
to another Band official or themselves unless governmental business is being
transacted or another non-Band party is being hosted.

(© All complimentary slips shall contain the following:

(1)
)
(3)
(4)
()
(6)

name(s) of person(s) being hosted, if applicable;

purpose/reason for the transaction;

entity the guest represents if applicable;

date;

program budget to be charged which must have sufficient funds available;

signature of the official authorizing the comp.

(d) The Chief Executive, and Executive Officers as defined in 4 MLBS § 4 and as
amended, as well as any full-time employee within the Executive Branch expressly
authorized by the Chief Executive shall be permitted to sign complimentary slips.
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(€)

(f)

(9)

Source:
Band Ordinance 19-98, Chapter 1, § 10.

The Secretary/Treasurer, District Representatives of the Band Assembly and the
Commissioner of Finance as well as any full-time employee within the Legislative
Branch expressly authorized by the Secretary/Treasurer shall be permitted to sign
complimentary slips.

The Chief Justice as well as any full-time employee within the Judicial Branch
expressly authorized by the Chief Justice shall be permitted to sign complimentary
slips.

Any complimentary slip not authorized or in conformity with this Title or any other
law of the Band may be recovered from the official or employee as the case may be
or their estate by:

1) Set off against accrued pay, retirement credit, or any other amount do the
official/employee;

(2 Deduction from any amount due from the Mille Lacs Band,
3) Such other method as provided for by law.

Historical and Statutory Notes

§ 1161. Unity.

Dedication and cooperation inspire unity. Unity is essential in order to ensure the long-term
survival of our culture, our people and our nation. In order to promote unity, Band officials must
be committed to:

(a)

(b)

(©)

Demonstrating the highest standards of personal integrity, truthfulness and honesty in
all their activities in order to inspire public confidence and trust.

Constructively promoting and supporting open communications with the membership
and employees in a positive and professional manner.

Serving the membership with respect, concern, courtesy and responsiveness,

recognizing that service to the Band and its membership is more important than
service to oneself.
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Source:
Band Ordinance 19-98, Chapter 1, § 11.

Historical and Statutory Notes

§ 1162. Authority.

(@)

(b)

(©)

Source:
Band Ordinance 19-98, Chapter 1, § 12.

The Joint Session of the Band Assembly described in 3 MLBS § 24 shall have the
authority to issue oral or written reprimands or to suspend an official with or without
pay for any violation of this code. Such authority shall not serve to infringe upon any
other disciplinary, civil or criminal action that may otherwise be available.

Any elected official of the Mille Lacs Band, found by a majority of the Joint Session,
after appropriate hearing, to be in violation of this code may be subject to the
provisions and penalties set forth in this code of conduct and to any and all other
remedies that may otherwise be available.

Any appointed official of the Mille Lacs Band found by a majority of the Joint
Session, after appropriate hearing, to be in violation of this code may be subject to the
provisions and penalties set forth in this code of conduct and to any and all other
remedies that may otherwise be available.

Historical and Statutory Notes

8 1163. Responsibility.

(@)

(b)

Source:
Band Ordinance 19-98, Chapter 1, § 13.

It is the responsibility of all Mille Lacs Band officials and employees to report any
violations of this code. A Joint Session shall be convened to hear matters involving
violations of this code upon a written petition signed by three or more members of the
Joint Session.

It is the responsibility of all Band officials and employees to disclose waste, fraud,
abuse or corruption to appropriate Mille Lacs Band authorities.

Historical and Statutory Notes
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CHAPTER 6

[RESERVED]

Historical and Statutory Notes

Section 2 of Title I of Ordinance 14-10 provides: “Chapter 6, entitled “Drug Free Work Place,” of Title 6
of the Mille Lacs Band Statutes Annotated is repealed in its entirety. The Band’s Drug and Alcohol
policy, as set forth in the MLBO Personnel Policy and Procedures Manual adopted in accordance with
Section 1 above, is hereby approved.”

Section 3 of Title | of Ordinance 14-10 provides: “The Band Assembly reserves the right to amend the
MLBO Personnel Policy and Procedures Manual at any time.”

Cross References

Personnel Policy and Procedures, see 6 MLBS Ch. 1.

CHAPTER 7

INDEMNIFICATION

Section

2001. Definitions.

2002. Indemnification Mandatory; Standard.
2003. Advances.

2004. Reimbursement to Witnesses.

2005. Determination of Eligibility.

2006. Indemnification of Other Persons.
2007. Scope.

Historical and Statutory Notes

The title of Ordinance 08-08 is: “An Ordinance adding Chapter 7 to Title 6 of the Mille Lacs Band
Statutes Annotated (Government Employees) for the purpose of providing indemnification of elected and
appointed officials.”

The preamble of Ordinance 08-08 provides: “It is enacted by the Band Assembly of the Mille Lacs Band

of Ojibwe for the purpose of adding Chapter 7 to Title 6 of the Mille Lacs Band Statutes Annotated
(Government Employees) to be entitled “Indemnification.”
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§ 2001. Definitions.

For purposes of this Chapter:

(@)

(b)
(©)

(d)

(€)

Source:
Band Ordinance 08-08, § 1.

“Act or omission in the official capacity of a Band Official” means any act or
omission under color of such person’s authority as a Band Official, without regard to

any ultimate determination regarding the limits of such person’s actual authority as a
Band Official.

“Band governing body” means the Band’s Chief Executive and Band Assembly.

""Band Official™ means (i) each person holding the elective office as a member of the
Band Assembly or Chief Executive of the Non-Removable Mille Lacs Band of
Chippewa Indians, and (ii) any person serving in an appointive position with the
Legislative Branch, Executive Branch, or Judicial Branch of the Band, who has been
approved to receive indemnification pursuant to this Chapter by a majority of the
Band governing body pursuant to Section 2003 of this Title.

"Proceeding™ means a threatened, pending, or completed civil, criminal,
administrative, arbitration, or investigative proceeding relating to or arising out of a
person’s acts or omissions as a Band Official, but shall not include any proceeding
initiated by the Band.

"Special legal counsel” means legal counsel selected by a majority of the Band
governing body, who is not representing the Solicitor General whose indemnification
is in issue.

Historical and Statutory Notes

8 2002. Indemnification Mandatory; Standard.

(a)

The Band shall indemnify any present or former Band Official made or threatened to
be made a party to a proceeding by reason of any alleged act or omission of such
person in his or her official capacity as a Band Official against judgments, penalties,
fines, settlements, and reasonable expenses, including attorney’s fees and
disbursements, incurred by such present or former Band Official in connection with
the proceeding, if, with respect to such alleged acts or omissions, the present or
former Band Official:

Q) has not been indemnified by another organization or entity for the same
liability described in the preceding paragraph with respect to the same acts or
omissions;
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(b)

Source:
Band Ordinance 08-08, § 2.

2 acted in good faith and without actual knowledge that such act or omission
was beyond his or her authority as a Band Official,

3) received no improper personal benefit;

4) in the case of a criminal proceeding, did not have reasonable cause to believe
the act or omission was unlawful; and

5) reasonably believed that the act or omission was in the best interests of the
Band.

The termination of a proceeding by judgment, order, settlement, conviction, or upon a
plea of nolo contendere or its equivalent does not, of itself, establish that the person
did not meet the criteria in this Section.

Historical and Statutory Notes

§ 2003. Advances.

(a)

(b)

If a present or former Band Official is made or threatened to be made a party to a
proceeding by reason of any alleged act or omission in the official capacity of such
person as a Band Official, such present or former Band Official is entitled, upon
written request to the Band, to payment or reimbursement by the Band of reasonable
expenses, including attorney’s fees and disbursements, incurred by the person in
advance of the final disposition of the proceeding:

1) upon receipt by the Solicitor General of (a) a written affirmation by the person
of a good faith belief that the criteria for indemnification in § 2002 of this
Title have been satisfied and (b) a written undertaking by the person to repay
the amounts paid or reimbursed by the Band, if it is definitively determined by
the Solicitor General, or the Court of Central Jurisdiction upon appeal
pursuant to § 2005 of this Title, that the criteria for indemnification have not
been satisfied; and

2) after a determination, pursuant to § 2005 of this Title, by the Solicitor General
or Court of Central Jurisdiction, that the facts then known would not preclude
indemnification under this section.

The written undertaking required by subparagraph (a)(1) of this section shall be an

unlimited general obligation of the person making it, but need not be secured and
shall be accepted without reference to financial ability to make the repayment.
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(o) If the person seeking an advance under this section is the Solicitor General, the
Solicitor General shall submit the documents described in subparagraph (a)(1) of this
section to special legal counsel selected by a majority of the Band governing body.
Special legal counsel shall then make the initial determination described in
subparagraph (a)(2) of this section, subject to appeal to the Court of Central
Jurisdiction pursuant to § 2005 of this Title.

(d) If the person seeking an advance under this section is a former or present appointed
official, it shall be the right of the majority of the Band governing body to decide
whether such indemnification shall be approved.

Historical and Statutory Notes

Source:
Band Ordinance 08-08, § 3.

§ 2004. Reimbursement to Witnesses.

This section does not require, or limit the ability of, the Band to reimburse expenses, including
attorney’s fees and disbursements, incurred by a person, including a present or former Band
Official, in connection with an appearance as a witness in a proceeding at a time when such
person has not been made or threatened to be made a party to a proceeding.

Historical and Statutory Notes

Source:
Band Ordinance 08-08, § 4.

8 2005. Determination of Eligibility.

@ Determinations as to (i) whether the criteria set forth in § 2002 of this Title
concerning indemnification of a present or former Band Official, other than the
Solicitor General, have been satisfied, or (ii) whether such present or former Band
Official is entitled to advances under§ 2003 of this Title shall be made:

1) by the Solicitor General; or
(2) if an adverse determination is made by the Solicitor General, by the Court of
Central Jurisdiction, upon application of the present or former Band Official
and notice as the Court requires.
(b) Determinations as to (i) whether the criteria set forth in § 2002 of this Title

concerning indemnification of a present or former Solicitor General have been
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satisfied, or (ii) whether a present or former Solicitor General is entitled to advances
under Section 2003 of this Title shall be made:

1) by special legal counsel; or
2 if an adverse determination is made by special legal counsel, by the Court of

Central Jurisdiction, upon application of the present or former Solicitor
General and notice as the Court requires.

Historical and Statutory Notes

Source:
Band Ordinance 08-08, § 5.
§ 2006. Indemnification of Other Persons.
This section does not limit the power of the Band to indemnify other persons.

Historical and Statutory Notes

Source:
Band Ordinance 08-08, § 6.
§ 2007. Scope.
This section does not apply to any proceedings to resolve conflicts within the Executive,
Legislative or Judicial Branch nor does it apply to any proceedings between the three (3)

branches of Band government, as described in 4 MLBS § 19.

Historical and Statutory Notes

Source:
Band Ordinance 08-08, § 7.
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TITLE 7—- PROCUREMENT

Section

Purchasing.

Reservation of Right of Amendment.
Procurement Procedures and Standards.
Standards of Conduct.

Open and Free Competition.

Solicitation of Offers.

Contracting with Small and Minority Firms, Women’s Business Enterprises.
Contract Pricing.

Requisition.

10. Small Purchase Procedures.

11. Competitive Sealed Bids; Formal Advertising.
12. Competitive Sealed Bids; Generally.

13. Negotiated Procurement.

14. Competitive Negotiation.

15. Responsible Contractors.

16. Procurement Records.

17. Bonding.

18. Environmental Standards.

19. Contract Provisions.

20. General Services Administration Supply Sources.
21. Indian Preference.

22. Equal Opportunity.

23. Use of Indian Businesses.

24. Buy Indian Provisions.

25. Subcontracting.

26. Contract Administration.

27. Work Statements.

28. Changes.

29. Termination.

30. Warranties.

31. Audit.

32. Covenant Against Contingent Fees.

33. Notice.

34. Mille Lacs Band Responsibilities.

35. Disputes.

36. Jurisdiction.

37. Construction and Severability.

CoNoO~wWNE
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Historical and Statutory Notes
The Preamble of Band Ordinance 17-98 provides:

“It is enacted by the Band Assembly of the Mille Lacs Band of Ojibwe for the purpose of establishing a
body of law governing purchases by the Mille Lacs Band of Ojibwe. The Band Assembly determines that
it is in the Band’s best interest to provide protections and safeguards for Band assets by enacting effective
and efficient purchasing processes. This act repeals and replaces Title 7 of the Mille Lacs Band Statutes
Annotated in its entirety.”

Band Ordinance 17-98, § 37 provides:

“Section 37. Construction and severability. The provisions of this title shall be liberally construed so as to
effectuate the purpose thereof. The provisions of this title shall be several and if any phrase, clause,
sentence, or provision is held invalid by a court of competent jurisdiction, the validity of the remainder of
this title and the applicability thereof shall not be affected thereby.

The title of Band Ordinance 03-06 is “An ordinance amending 7 MLBSA § 17 of the Procurement Statute
to more specifically outline the guidelines for bonding requirements of construction projects.”

The Preamble of Band Ordinance 03-06 provides:

“It is enacted by the Band Assembly of the Non-Removable Mille Lacs Band of Ojibwe, for the purpose
of amending Title 7, section 17 of the Mille Lacs Band Statutes Annotated, in order to promote
compliance with bonding while removing obstacles to the Band member contractor’s ability to maintain
business relations with Community Development.”

Band Ordinance 03-06, Section 1, paragraphs 1 and 2 provide:

“1. This Ordinance repeals and replaces in its entirety 7 MLBSA § 17 (Bonding) to more specifically
outline the guidelines for bonding requirements of construction projects.

2.The Band Assembly acknowledges that the existing Bonding requirements are too general in nature and
therefore an amendment is needed.”

Band Ordinance 03-06, Section 1, paragraph 4, provides:

“4. Sovereign Immunity. Nothing contained in this Ordinance shall be construed as a waiver of sovereign
immunity of the Mille Lacs Band of Ojibwe.”

The Preamble of Band Ordinance 44-09 provides:

“It is enacted by the Band Assembly of the Mille Lacs Band of Ojibwe for the purpose of amending the
Procurement law of the Band Government to require that any and all contract addendum(s) for goods or
services totaling $25,000.00 must be approved by the Band Assembly prior to implementation.”

The title of Ordinance 15-14 is:

“An ordinance amending Section 3(a) in Title 6 of the Mille Lacs Band Statutes Annotated; amending
Sections 2, 4, 6 and 10 in Title 18 of the Mille Lacs Band Statutes Annotated; amending Chapter 5 of
Title 18 in the Mille Lacs Band Statutes Annotated; and repealing any inconsistent Indian Preference

141



language in any other Band law or policy, including any Corporate Commission policy, in order to create
consistency in Band law and policy.”

The preamble of Ordinance 15-14 provides:

“It is enacted by the Band Assembly of the Mille Lacs Band of Ojibwe for the purpose of amending
Section 3(a) in Title 6 of the Mille Lacs Band Statutes Annotated; Sections 2, 4, 6 and 10 in Title* in the
Mille Lacs Band Statutes Annotated; amending Chapter 5 of Title 18 of the Mille Lacs Band Statutes
Annotated (the Band’s Indian Employment Rights Ordinance or ‘“TERO’); and repealing any inconsistent
Indian Preference language in Band law or policy, including any Corporate Commission policy, in order
to create consistency in Band law and policy.”

*So in original. Probably should be Title 18.

§ 1. Purchasing.

@ All public service contracts awarded by the Band or any political subdivision and that
is performed within the territorial jurisdiction of the Band shall only be awarded to
businesses licensed under the laws of the Mille Lacs Band.

(b) In order to protect the economic security of the Band and its political subdivisions,
contracts may only be awarded to businesses organized pursuant to the laws of the
Mille Lacs Band, the laws of a state of the United States or the laws of a federally
recognized Indian tribe.

(© Authority to initiate a purchase or contract action on behalf of the Mille Lacs Band or
any of its political subdivisions is hereby delegated by the Band Assembly.

(d)  The Corporate Commission of the Mille Lacs Band is expressly exempt from all
provisions of this Title.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 1.

8§ 2. Reservation of Right of Amendment.
The Band Assembly hereby fully reserves the right to alter, amend or repeal the several
provisions of this title, and all rights and privileges granted or extended hereunder shall be

subject to such reserved right.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 2.
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8 3. Procurement Procedures and Standards.

@) The Mille Lacs Band and its political subdivisions will use its own procurement
procedures which reflect applicable law and regulations, provided that procurements
for Federal and state assistance programs conform to the standards of applicable law.

(b) The Mille Lacs Band hereby establishes standards and guidelines for procuring
supplies, equipment, construction and services, complying with the provisions of all
applicable law.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 3.

Amendments
The Preamble and § 1 of Band Ordinance 29-00 provides:

“Preamble. It is enacted by the Band Assembly of the Mille Lacs Band of Ojibwe for the purpose of
amending section 3 of the Procurement Procedures and Standards. (Ordinance 17-98).”

“Section 1: Amendment to section 3. Procurement Procedures and Standards. Section 3 is hereby
amended to insert a new subsection as follows:

(© Notwithstanding any other provisions of the Mille Lacs Band of Ojibwe procurement law, to
the contrary the following procedures and standards shall apply to contracting for services by
any expert witness whose services are necessary in connection with any criminal, civil or
administrative proceeding.

@ Retainer agreements for expert witness services shall be prepared and executed by
the attorney representing the client in connection with any criminal, civil, or
administrative proceeding. The attorney shall assure that the retainer agreement
contains provisions that preserve the attorney client privilege and evidentiary
privilege recognized as the attorney work product doctrine.

2 The Mille Lacs Band of Ojibwe Commissioner of Finance is authorized to prepare
and process any disbursement of appropriated funds to pay the costs associated with
any expert witness services.

3 Subsection (c) of this Act shall expire December 31, 2000.

(d) Office of the Solicitor General will notify Band Assembly of expiration of this Act before
December 31, 2000.
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§ 4. Standards of Conduct.

(@)

(b)

(©)

(d)

(€)

(f)

()

(h)

Source

Mille Lacs Band or political subdivision officials and employees who are engaged in
procuring goods or services shall not solicit or accept gratuities, favors or anything of
monetary value in excess of $10 from contractors or potential contractors.

All Mille Lacs Band or political subdivision officials, employees and agents who are
involved in purchasing or contracting activities must follow the standards of conduct
set forth in applicable Band law and regulations.

Mille Lacs Band or political subdivision officials, employees and agents will refrain
from participating in purchasing or contracting in which a conflict of interest, real or
apparent, could be involved. Such a conflict arises when the official, employee or
agent has a financial or other interest in a firm being considered for award of a
purchase order or contract. A conflict also arises when an immediate family member
(mother, father, brother, sister, husband, wife, son or daughter or in-laws) or a
business partner or associate of the Band officer, employee or agent has an interest in
a firm.

Any Mille Lacs Band or political subdivision official, employee or agent who has
unknowingly obtained a benefit from a purchase order or contract awarded will
immediately, upon discovery, report the benefit to his or her immediate supervisor.
Failure to report such benefit is a breach of the ethical standards governing the Band
procurement activities.

Officials, employees or agents of the Band or political subdivisions shall not
knowingly use confidential information for actual or anticipated personal gain.

Band or political subdivision officials, employees and agents engaged in procurement
activities will at all times act in good faith when dealing with actual or potential
contractors.

Any Band or political subdivision official, employee, or agent who has doubts about
the propriety of an action or decision shall refrain from taking such action or making
such decision until consulting with a supervisor. When advice of counsel would be
helpful and proper, the official, employee or agent should seek it.

All persons who are employed by or who represent the Band or a political subdivision
thereof are responsible for complying with the Band’s purchasing and contracting
policies and for following all applicable procedures. All such persons will make
purchases only through proper procedures and only after obtaining necessary
approvals.

Historical and Statutory Notes

Band Ordinance 17-98, § 4.
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§ 5 Open and Free Competition.

All procurement transactions regardless of whether by sealed bids or by negotiation and without
regard to dollar amount, shall be conducted in a manner that provides maximum open and free
competition consistent with applicable provisions of this Title. Procurement procedures shall not
be used to restrict or eliminate competition.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 5.

8 6. Solicitation of Offers.

@ The Mille Lacs Band’s written selection procedures shall provide the following
procedural requirements. Solicitation of offers, whether by competitive sealed bids or
competitive negotiations shall include:

1) Incorporation of a clear and accurate description of the technical requirements
for the material, product or service to be procured. Such description shall not,
in competitive procurements, contain features unduly restricting competition.
The description may include a statement of the qualitative nature of the
material, product or service to be procured, and when necessary, shall set forth
those minimum essential characteristics and standards which it must conform
to. Detailed product specification should be avoided when possible. When it is
impractical or uneconomical to make a clear and accurate description of the
technical requirements, a “brand name” or equal description may be used as a
means to define the performance or other salient requirement. The specific
features of the name brand which must be met by a vendor shall be clearly
stated.

(2 Clearly set forth all requirements which vendors must fulfill and all other
factors to be used in evaluating bids or proposals.

Historical and Statutory Notes
Source
Band Ordinance 17-98, § 6.
§ 7. Contracting with Small and Minority Firms, Women’s Business Enterprises.
Best efforts will be made to use small business and minority owned business for supplies and

services. This provision shall apply only after Indian preference requirements have been met, and
which are not inconsistent with other provisions of this Title.
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Historical and Statutory Notes

Source
Band Ordinance 17-98, § 7.

§ 8. Contract Pricing.

The Mille Lacs Band and its political subdivisions shall perform some form of cost or price
analysis in connection with every procurement action including contract modification. Costs or
prices based on estimated costs for contracts under grants shall be allowed only to the extent that
costs for incurred or cost estimates included in negotiated prices are consistent with federal grant
purchasing principals.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 8.

§ 9. Requisition.

@ The basic purpose of the purchasing and contracting process is to support Mille Lacs
Band or political subdivision program activities by obtaining the items and services
needed. A requisition is the internal document that conveys the program activity’s
request for supplies, equipment or services. It officially initiates a particular
purchasing or contracting action. No purchase or contract may be initiated without a
requisition.

(b) Preparation of a requisition is the responsibility of Mille Lacs Band program
personnel. Those personnel must ensure that the requisitions submitted provide a
clear, accurate and complete description of program requirements. Additionally, they
must ensure, prior to submitting a requisition that purchases of items or services are
authorized by the program budget and that all necessary approvals have been
obtained.

Historical and Statutory Notes
Source
Band Ordinance 17-98, § 9.
8 10. Small Purchase Procedures.
@) Small purchase procedures are those relatively simple and informal procurement

methods that are sound and appropriate for the procurement of services, supplies or
other property, costing in the aggregate not more than $25,000.
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(b)

(©)

(d)

(€)

Competition will be obtained whenever the price of an item is estimated to exceed
$5000. Price or rate quotations shall be obtained from at least three (3) qualified
sources if available.

A purchase order is issued under small purchase procedures by a document conveying
the Mille Lacs Band’s or political subdivision’s offer to buy. If a seller then accepts
the offer, the Purchase Order becomes a binding agreement having the same force and
effect as a contract. The following provisions must be stated on the back or attached
to the copy of the purchase order:

1) Change Clause: Reserves for the Mille Lacs Band of Ojibwe or political
subdivision the right to change a purchase order within reason.

(2)  Termination for Convenience: The Mille Lacs Band may terminate an order at
any time prior to delivery of the requested product or service if such action
would be in the best interest of the Band.

3) Termination For Default: The Mille Lacs Band may, in addition to any other
remedy it may have, terminate an order for default, if the supplies or
equipment delivered are not received on the due date(s) or are defective.

(4)  The Contractor shall provide any commercial warranty normally offered to the
public. The Band shall not accept delivery of supplies and equipment “as is”
unless previously agreed to in writing.

(5) Audit: To the extent permitted by applicable law, the contractor agrees that
the Comptroller General of the United States and other government
representatives or appropriate Band officials may examine those records
related to the equipment or supplies purchased.

(6) Discounts: All discounts from vendors must be listed by vendors on the
invoice and credited to the procuring department.

Approval and signatures required on all purchase orders:

(1)  $.01-$1999.99 — Purchasing Clerk

(2)  $2000-$9999.99 Purchasing Clerk and Finance Officer.

3) $10,000-$25,000.00 Commissioner of Finance.

4 $25,000.01 and above Chief Executive and Secretary-Treasurer

A change in a Purchase Order of up to 5% may be made by a commissioner or branch

leader provided sufficient funds are available for purchases made pursuant to this
section.
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()] A purchase order shall not be created if there are insufficient funds in a budget line-
item except in the case of a public emergency as determined by the Chief Executive
and the Secretary-Treasurer.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 10.
Band Ordinance 09-20.

8 11. Competitive Sealed Bids; Formal Advertising.

@ Formal advertising with an adequate purchase description, sealed bids and public
openings shall be the required method of procurement unless negotiated procurement
pursuant to Section 14 of this Title is necessary to accomplish sound procurement.
However, procurement of $25,000 or less need not be so advertised. Where such
advertised bids are obtained the awards shall be made to the responsible bidder whose
bid is responsive to the invitation and is most advantageous to the Mille Lacs Band
price and other factors considered. Any and all bids may be rejected when it is in the
Mille Lacs Band’s best interest to do so.

(b) “Formal Advertising” shall mean placing notice in a conspicuous public place in all
districts for a period of at least fourteen (14) days.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 11.

8 12. Competitive Sealed Bids; Generally.

@ In competitive sealed bids (formal advertising), sealed bids are publicly solicited and
a firm-fixed price contract (lump sum or unit price) is awarded to the responsible
bidder whose bid, conforming with all the material terms and conditions of the
invitation for bids, is the lowest in price and best meets the Band’s needs.

(b) In order for formal advertising to be feasible, appropriate conditions must be present,
including, at a minimum, the following:

Q) A complete and accurate list of specifications or a thorough purchase
description.
2 Two or more responsible suppliers are willing and able to compete effectively

for the business.
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(©)

Source

©)

The procurement lends itself to a firm-fixed price contract, and selection of
the successful bidder can appropriately be made principally on the basis of
price.

If formal advertising is used for procurement the following requirements shall apply:

1)

()

(3)

(4)

()

A sufficient time prior to the date set for opening of the bids. Bids shall be
solicited from an adequate number of known suppliers. In addition, the
invitation shall be publicly advertised.

The invitation for bids, including specifications and pertinent attachments,
shall clearly define the items or services needed in order for the bidders to
properly respond to the invitation.

All bids shall be opened publicly at the time and place stated in the invitation
for bids.

A firm-fixed price contract shall be awarded by written notice to the
responsible bidder. Where specified in the bidding documents, factors such as
discounts, transportation costs and life cycle costs shall be considered in
determining which bid is lowest. Payment discounts may only be used to
determine low bids when prior experience of the contractor indicates that such
discounts are available.

Any or all bids may be rejected when there are sound documented business
reasons and it is in the best interest of the Band to do so.

Historical and Statutory Notes

Band Ordinance 17-98, § 12.

§ 13. Negotiated Procurement.

(a)

Procurement may be negotiated if it is impractical and unfeasible to use formal
advertising procurements and if one of the following situations exist:

(1)
(2)

©)

Public exigency will not permit the delay incident to advertising; or

The contract is for personal or professional services or for any services
rendered by a university, college or other educational institution; or

No acceptable bids have been received after formal advertising; or
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(b)

Source

(4)

()

The purchase is for highly perishable goods or medical supplies, for materials
or services where the prices are established by law; for technical items or
equipment requiring standardization or interchangeability of parts with
existing equipment; for experimental developments or research work; for
supplies purchased for authorized resale; and for technical or specialized
supplies requiring substantial initial investment; or

Otherwise authorized by Band statute.

Notwithstanding the existence of circumstances justifying negotiations, competition
shall be obtained to the maximum extent practicable.

Historical and Statutory Notes

Band Ordinance 17-98, § 13.

§ 14. Competitive Negotiation.

(@)

(b)

(©)

In competitive negotiation, proposals are requested from at least three (3) sources and
the request for proposals is publicized, submitting offers, and either a fixed-price or
cost reimbursable type contract is awarded, as appropriate.

If competitive negotiation is used for a procurement the following requirements shall

apply:

(1)

)

(3)

(4)

Proposals shall be solicited from at least three (3) sources to permit reasonable
competition consistent with the nature and requirements of the procurement.
The request for proposal shall be publicized and reasonable request by other
sources to complete shall be honored to the maximum extent practicable.

The request for proposal shall identify all significant evaluation factors,
including price or cost where required and their relative importance.

The Band shall provide a mechanism for technical evaluation of the proposals
received, determining responsible vendors for the purpose of written or oral
discussion, and selection for a contract award.

Awards may be made to a responsible contractor whose proposal will be most
advantageous to the Mille Lacs Band, price and other factors considered.
Unsuccessful offerors shall be notified promptly.

The Mille Lacs Band may utilize competitive negotiation procedures for procurement
of professional services, whereby competitors are selected, subject to negotiation of
fair and reasonable compensation.
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Historical and Statutory Notes

Source
Band Ordinance 17-98, § 14.

8 15. Responsible Contractors.

Contracts shall be made only with responsible contractors who possess the potential ability to
perform successfully under the terms and conditions of a proposed procurement. Consideration
shall be given to such matters as contractor integrity, record of past performance, financial and
technical resources or accessibility to other necessary resources.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 15.

§ 16 Procurement Records.

@ The Mille Lacs Band will maintain records in sufficient detail to track the significant
history of all procurements over $5000. The records shall include, but are not limited
to information pertinent to the following: rationale for the method of procurement,
selection of contract type, contractor selection or rejection and the basis for the price.

(b) Procurement records or files for negotiated purchases over $25,000 will provide
justification for use of negotiations in lieu of advertising, contractor selection and the
basis for the price.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 16.
Band Ordinance 09-20.

817. Bonding.

@ In construction contracts that are federally funded or deemed commercial, bonding is
required. These types of contracts shall demand a performance bond of not less than
twenty percent (20%) of the total contract price, but not to exceed $500,000.00. A
performance bond requirement is to ensure that, if a contractor defaults, the Band
may request that the surety pay the expenses incurred to complete the construction
contract.

(b) In addition, all construction contracts identified as federally funded or commercial,
shall be covered by a payment bond equal to one payment installment to cover
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(©)

Source

subcontractors/ suppliers as determined by the Contracting Officer or his agents. The
payment bond must contain language stating that if the contractor fails to make a
payment to its subcontractors/suppliers, the surety will make the necessary payment.

For all Band funded residential construction projects, a performance bond is required
for contracts in excess of $50,000.00. The performance bond shall be at a minimum
twenty (20%) percent of the contract price, but not in excess of $500,000.00.

Historical and Statutory Notes

Band Ordinance 03-06, § 1, Paragraph 3.

§ 18. Environmental Standards.

Source

Contracts in excess of $10,000.00 shall contain a provision which requires the recipient
of the contract to agree to comply with all applicable standards, orders, or regulations
issued regarding Environmental Protections and as amended. Violations shall be reported
to the Bureau of Indian Affairs and the Regional Office of the Environmental Protection
Agency or other appropriate agencies.

Historical and Statutory Notes

Band Ordinance 17-98, § 18.

§ 19. Contract Provisions.

(a)

In addition to provisions defining a sound and complete procurement contract, the
Mille Lacs Band, will include the following contract provisions or conditions in all
procurement contracts and subcontracts.

1)

()

©)

Contracts other than small purchases shall contain provisions or conditions
which allow for administrative, contractual, or legal remedies in instances
where contractors violate or breach contract terms, and provide for such
sanctions and penalties as may be appropriate.

All contracts in excess of $10,000.00 shall contain suitable provisions for
termination by the Mille Lacs Band and the basis for any settlement. In
addition, such contracts shall describe conditions under which the contract
may be terminated for default as well as conditions where the contract may be
terminated because of circumstances beyond the control of the contractor.

All contracts and sub-contracts for construction or facility repair shall include
a provision for compliance with the Copeland “Anti-Kickback Act”
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(4)

()

(6)

(18 USC 874) and as supplemented in the Department of Labor regulations.
This Act provides that each contractor or sub-contractor shall be prohibited
from including, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation
to which he is otherwise entitled. The Mille Lacs Band will prosecute or
report all suspected or reported violations to appropriate law enforcement
officials.

When required by Federal Grant Program law or Band statute, all construction
contracts in excess of $5000 awarded by the Mille Lacs Band or any of its
political subdivisions shall include a provision for compliance with the Davis-
Bacon Act (40 USC 276a to 276a-7and as amended) and as supplemented by
the Department of Labor regulations. Under this Title, contractors shall be
required to pay wages to laborers and mechanics at a rate not less than the
minimum wages specified in a wage determination made by the Secretary of
Labor. The Mille Lacs Band shall place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation and the
award of a contract shall be conditioned upon the acceptance of the wage
determination.

When applicable, all contracts awarded by the Mille Lacs Band and sub-
contracts in excess of $5000 for construction which involve the employment
of laborers shall include a provision for compliance with the Contract Work
Hours and Safety Standards Act (40 USC 327 to 330) and as supplemented by
the Department of Labor regulations. Each contractor shall be required to
compute the wages of every mechanic and laborer on the basis of a standard
work day of eight (8) hours and a standard work week of forty (40) hours.
Work in excess of the standard work day or work week is permissible
provided that the worker is compensated at a rate of no less than one and one
half (1 1/2) times the basic rate of pay for all hours worked in excess of eight
(8) hours in any calendar day or forty (40) hours in the work week. The Act is
applicable to construction work and provides that no laborer or mechanic shall
be required to work in surroundings or under conditions which are unsanitary,
hazardous, or dangerous to health and safety as determined under
construction, safety and health standards promulgated by the Secretary of
Labor. These requirements do not apply to the purchase of supplies or
materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of information.

The contract shall include notice of requirements and regulations pertaining to
reporting and patent rights under any contract involving research,
developmental, experimental or demonstration work with respect to any
discovery or invention which arises or is developed in the course of or under
such contract and of requirements and regulations pertaining to copyrights and
rights in data.
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(7)

(8)

(9)

(10)

All negotiated contracts, except those awarded by small purchase procedures,
awarded by the Mille Lacs Band shall include a provision that the Mille Lacs
Band, the Comptroller General of the United States, or any of their duly
authorized representatives, shall have access to any books, documents, papers,
and records of the Contractor which are directly pertinent to that specific
contract, for the purpose of making audits, examination, excerpts and
transcriptions. The Mille Lacs Band shall require contractors to maintain all
required records for three years after the Mille Lacs Band makes final
payments and all other pending matters are closed.

Contracts and subcontracts in excess of $100,000.00 shall contain a provision
which requires compliance with all applicable standards, orders or
requirements issued under the Clean Air Act (42 USC 1857(h) and as
amended, the Clean Water Act (33 USC 1368) and as amended, Executive
Order 11738, and Environmental Protection Agency regulations which
prohibit the use under non-exempt Federal Contracts, grants or loans of
facilities included on the EPA list of Violating Facilities. The provision shall
require reporting of violations to the grantor agency.

Contracts shall recognize mandatory standards and policies relating to energy
efficiency requirements issued in compliance with the Energy Policy and
Conservation Act (42 USC § 6321).

Contracts and subcontracts awarded by the Mille Lacs Band of Ojibwe shall
contain a section that prohibits the assignment of any rights or interests or
obligations under the contract without the written approval of the contracting
Officer.

Historical and Statutory Notes

Band Ordinance 17-98, § 19.

8§ 20. General Services Administration Supply Sources.

When the Mille Lacs Band is performing services under cost reimbursement contracts the Band
shall be entitled to use the General Services Administration Supply sources to the extent
allowable by law.

Historical and Statutory Notes

Band Ordinance 17-98, § 20.
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§ 21. Indian Preference.

€)) A contractor awarded a public service contract shall give preferential employment
under the contract, including subcontracts thereunder, to qualified Indians and to the
extent feasible and consistent with the efficient performance of the contract, provide
employment and training opportunities to Indians regardless of age, religion or sex
that are not fully qualified to perform under the contract. The contractor shall comply
with all Indian preference requirements established by the Mille Lacs Band under the
contract to the extent that such requirements are not inconsistent with the purpose and
intent of this Title.

(b) If a contractor or any of its subcontractors are unable to fill employment openings
after giving full consideration to Indians as required in paragraph (a), these
employment openings may then be filled by other persons under the conditions set
forth in the Equal Employment Opportunity clause of the contract. The contractor
agrees to include this clause or one similar thereto in all subcontracts issued under the
contract.

(© Indian Preference shall mean awarding a contract or a subcontract with priority first
given to qualified Mille Lacs Band Members. The second priority shall be given to
qualified members of another federally recognized Indian Tribe. The third priority
shall be given to all other qualified persons.

(d) Indian Preference shall also mean that contracts bid by Band member contractors that
are within 10% of the lowest competitive bid shall be given the opportunity to
negotiate an acceptable bid.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 21.
Band Ordinance 15-14, Title IV, § 1.

§ 22. Equal Opportunity.

@ During the performance of a contract and after complying with the Indian
Employment Preference clause of the contract the contractor agrees as follows:

1) The contractor will not discriminate against any employee or applicant for
employment because of race, age, religion or sex. The contractor will take
affirmative action that applicants are employed and that employees are treated
during employment without regard to their race, age, religion or sex. Such
action shall include, but not be limited to the following: Employment
upgrading; demotion or transfer; layoff or termination; rates of pay or other
forms of competition, including apprenticeship.
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2 The contractor will, in all solicitation or advertisements for employees placed
by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, age, religion or sex.

(3)  The contractor will include provisions of these paragraphs in every
subcontract or purchase order so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the Mille Lacs Band may
direct to enforce such provisions, including sanctions for non-compliance.
However, if the contractor becomes involved in or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the
contractor may request the Mille Lacs Band to enter such litigation to protect
the interest of the Mille Lacs Band.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 22.

8§ 23. Use of Indian Businesses.

@ As used in this section, the term “Indian Businesses” means Indian organizations or
an Indian owned economic enterprise as defined in the code of Federal Regulations or
the laws of the Mille Lacs Band.

(b)  The Mille Lacs Band and its political subdivisions shall give preference in awarding
contracts and subcontracts to “Indian Businesses.”

(© The contractor agrees to give preference to qualified Indian businesses in the
awarding of any subcontracts entered into under the contract consistent with the
efficient performance of the contract. The contractor shall comply with any
preference requirements regarding Indian businesses established by the Mille Lacs
Band receiving services under the contract to the extent that such requirements are
not inconsistent with the purpose and intent of this Title.

(d) If no Indian businesses are available under the conditions in paragraph (c) above, the
contractor agrees to accomplish the maximum amount of subcontracting, as the
contractor determines is consistent with efficient performance of the contract, with
small business concerns or minority business. The contractor is not, however,
required to establish a small business, labor surplus or minority business
subcontracting program
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Historical and Statutory Notes

Source
Band Ordinance 17-98, § 23.

§ 24. Buy Indian Provisions.

The Mille Lacs Band of Ojibwe, and political subdivisions, as well as all contractors and
subcontractors who conduct business on lands under the jurisdiction of the Mille Lacs Band of
Ojibwe pursuant to a contract or subcontract with the Band or political subdivision thereof shall
comply with the provisions of the Buy Indian Act (25 USC 47) and regulations promulgated
thereunder.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 24.

§ 25. Subcontracting.

@ Any contract proposal or plan of operations submitted by a tribal organization which
proposes to do a portion of the work by subcontract shall identify the purpose and
scope of the proposed subcontract, the manner in which the subcontractor will be
selected, and the estimated cost of the subcontract.

(b) Preference shall be given to qualified Indian businesses in awarding subcontracts, and
the contractor shall comply with any preference requirements established by the Mille
Lacs Band receiving services under the contract.

(© If no Indian business are available under the conditions in the above paragraph, the
contractor shall accomplish the maximum amount of subcontracting, as is consistent
with efficient performance of the contract, with small business concerns labor surplus
area concerns and minority business enterprise.

(d) Subcontract opportunities shall be advertised or negotiated in a manner which
provides free and open competition to the extent provided for by law. Subcontracts
shall be awarded in accordance with sound business practices and the preferential
requirements in this Title.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 25.
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§ 26. Contract Administration.

(@)

(b)

Source

A system for contract administration will be maintained to assure contractor
conformance with terms, conditions and specifications of the contracts or orders and
to assure adequate and timely follow-up of all purchases.

All contracts for services and materials shall be reviewed and approved in the
following manner:

1)

()
(3)

(4)

The Office of Management and Budget shall review all contracts to ensure
that sufficient budgetary and payment term considerations are in place.

The Solicitor General shall review all contracts over $5,000.00.

Administrative Policy Board approval is required for all executive branch
contracts over $5,000.00.

Band Assembly ratification is required for all contracts in excess of
$25,000.00, including any and all contract addendum(s) that in total increase
costs to $25,000.00.

Historical and Statutory Notes

Band Ordinance 17-98, § 26.
Band Ordinance 44-09, § 1.

§ 27. Work Statements.

(a)

Work statements must satisfy clarity, precision, and completeness. The following
requirements will be included in the work statements:

(1)

)

©)

Obijectives: to precisely identify desired end objectives of the project and
associated requirements.

Context for project: list background information that will aid in understanding
the nature and origin of the program. Include a brief summary of objectives,
program authority, major programs and goals set by statute if relevant.
Describe the relationship of the effort to other programs and goals.

Acceptance: identify milestones or management control points in the sequence
of tasks where progress review, approvals, acceptances or rejections are to
occur. Establish relevant and well-defined baselines for performance
measurement. These baselines will serve at least four purposes including:
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Q) Prevention of contractor from drifting into areas not pertinent to the
effort;

(i) Measure the results of completed work;

(i) Assist in defining whether or not subsequent changes or redirection of
effort falls within the original scope of work;

(iv)  Assist the program official and the contracting officer in monitoring
the progress of the work. Monitoring is particularly important for
phase-type contracts where it is necessary to detect unsatisfactory
performance early. It will allow a Project Officer to inform
procurement personnel of unpromising contractor actions that should
be dealt with promptly before their effect compromises the entire
contract effort.

4) Responsibility: identify all Mille Lacs Band or political subdivision and
Contractor participation or cooperation that is needed for the success of the
project, as well as the nature and extent of all task responsibilities. All tasks
requiring Mille Lacs Band support (e.g., Band-furnished equipment, facilities,
materials and extra laboratory government assistance) should be stated
specifically. The nature and requirements of Band support to be provided also
should be presented specifically.

(5) Schedule: generate a schedule for the sequence of tasks to be performed by a
contractor and a similar schedule for related responsibilities of the Mille Lacs
Band.

(6) Delivery: identify delivery requirements precisely and schedule a delivery
date for each. Include details about the type and quantity of all deliverables.
(State precisely what a contractor is to deliver at specified times as the work
progresses and on completion of the next contract performance.)

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 27.

§ 28. Changes.

€)) The Band’s Contracting Officer may at any time, by written order, make changes
within the general scope of the contract to any one or more of the following:
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1) drawings, designs or specifications when the supplies to be furnished are to be
specially manufactured for the Band in accordance with drawings, designs or
specifications; or

@) methods of shipment or packing; or
3) place of delivery; or

4) the scope of the service performed; or
(5) a change in the product delivered.

(b) If any such change causes an increase or decrease in the cost of, or the time required
for performance of any part of the work under the contract, the Contract Officer is
authorized to make an equitable adjustment of up to 5% in the contract price
(provided sufficient funds are available), the delivery schedule, or both. Any and all
modifications of a contract, which combined total $25,000.00, shall be approved by
the Band Assembly. Failure of the parties to agree to any such adjustment shall be a
dispute under the Disputes Clause. However, nothing in either this clause or the
Disputes Clause shall excuse the contractor from proceeding on the contract as
changed.

(© The Contracting Officer shall be the respective Commissioner or leader of a
respective branch or political subdivisions.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 28.
Band Ordinance 44-09, § 2.

§ 29. Termination.

@ The Band may cancel a contract at any time with or without cause. Termination for
convenience should be included in all contracts.

1) The Band may terminate an order at any time prior to delivery of the
requested product or service if such action would be in the best interest of the
Band. If the contractor has begun work under an order, it shall so notify the
Band Contracting Officer and submit a proposal for any necessary partial
payment, restocking charge or other compensation. The Contracting Officer
shall determine what compensation, if any, should be paid. Such
determination shall be final unless a claim is made pursuant to the Disputes
clause of the contract.
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(b)

2 The Contracting Officer, by written notice may terminate the contract, in
whole or in part, when it is in the Band’s best interest. If the contract is
terminated, the Band shall be responsible only for payment, pursuant to the
payment provision of the contract, for services rendered before the effective
date or termination.

The Band or political subdivisions may, in addition to any other remedy available
terminate the Contract for default if the supplies or equipment delivered are not
received on the due date(s) or are defective. Upon termination, the Band may pursue
any remedy it may have under federal, state or Band law, including but not limited to
self-help or set off.

1) The Band or political subdivisions may, by written notice of default to the
Contractor, terminate this contract in whole or in part, when the Contractor
fails to:

Q) deliver the supplies or to perform the services within the time specified
in the contract or any agreed upon extension;

(i) make progress, so as to endanger performance of the contract (but see
paragraph (2) below) and;

(iti)  perform any of the other provisions of the contract (see paragraph (2)
below).

(2 The Band’s or political subdivision’s right to terminate a contract under the
provision above, may be exercised if the Contractor does not cure such failure
within ten (10) business days (or more if authorized in writing by the
Contracting Officer) after receipt of a notice from the Contracting Officer
specifying the failure.

3) If the Band or political subdivision terminates this contract in whole or in part,
it may acquire under the terms and the manner the Contracting Officer
considers appropriate, supplies or services similar to those terminated, and the
Contractor will be liable to the Band or political subdivision for any excess
costs for those supplies or services. However, the Contractor shall continue
the provisions of the contract not terminated.

4 Except for defaults of subcontractors, the Contractor the shall not be liable for
any excess costs if the failure to perform the contract arises from causes
beyond the control and without the fault or negligence of the Contractor.

(5) If the failure to perform is caused by the default of a subcontractor and if the

cause of the default is beyond the control of both the Contractor and
subcontractor, and without the fault or negligence of either, the Contractor
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shall not be liable for any excess cost for failure to perform, unless the
subcontracted supplies or services were obtainable from other sources in
sufficient time for the Contractor to meet the required delivery schedule.

(6) The Band or political subdivision shall pay the contract price for completed
services performed and accepted. The Band may withhold from these amounts
any sum the Contracting Officer determines to be necessary to protect the
Band against loss. Failure to agree on such an amount will be a dispute under
the Disputes clause.

(7) If, after termination, it is determined that the Contractor was not in default, or
that the default was excusable, the rights and obligations of the parties shall be
the same as if the termination had been issued for the convenience of the
Band.

(8) The right and remedies of the Band or political subdivision in this clause are
in addition to any other rights and remedies provided by the law or under the
contract.

(© The right of the Contractor to proceed may be terminated by written notice if, after
notice and hearing, the Administration Policy Board determines that the Contractor or
its representative offered or gave a gratuity (e.g. an entertainment or gift) to an
official, agent or employee of the Band, and intended by the gratuity to obtain a
contract or favorable treatment under a contract.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 29.

§ 30. Warranties.
The contractor shall provide any commercial warranty normally offered to the public. The Band
or political subdivisions shall not accept delivery of supplies and equipment “as is” unless the

Contracting Officer has previously agreed in writing to such terms.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 30.
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§ 31. Audit.

To the extent required by law, the contractor agrees that the Commissioner of Finance of the
Mille Lacs Band and other Band Officials may examine those records related to the equipment or
supplies purchased.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 31.

8§ 32. Covenant Against Contingent Fees.

The Contractor warrants that no person or selling agency has been employed or retained to solicit
or obtain this contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except a bona fide employee or bona fide established selling agent
maintained by the Contractor for the purpose of securing business. For breach or violation of this
warranty, the Band shall have the right to annul the contract without liability or in its discretion
to deduct from the contract price, or otherwise recover, the full amount of such commission,
percentage, brokerage or contingent fee.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 32.
§ 33. Notice.
Notices to either party shall be given by addressing the communications to the address set forth

in this agreement or such other address as shall be later given in writing, and depositing the same
in the United States mail, postage prepaid.

Historical and Statutory Notes
Source
Band Ordinance 17-98, § 33.
8§ 34. Mille Lacs Band Responsibilities.
The Mille Lacs Band or political subdivisions will be responsible, in accordance with good

administrative practice and sound business judgment, for the settlement of all contractual and
administrative issues arising out of procurement. These include but are not limited to source
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evaluation, protest, disputes and claims. Violation of law shall be referred to the appropriate
Band, state or federal officials.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 34.

§ 35. Disputes.

Any claim by the contractor shall be submitted in writing to the Band’s Contracting Officer for a
written decision. A claim by the Band or political subdivision against the Contractor shall be
subject to a written decision by the Contracting Officer. “Claim” as used in this section, means a
written decision demand or written assertion by one of the contracting parties seeking, as a
matter of right, the payment of money in a sum certain, the adjustment or interpretation of the
contract terms, or other relief arising under or relating to the contract. A voucher, invoice or
other routine request for payment that is not in dispute when submitted is not a claim. It may be
converted to a claim, by complying with the submission requirements of this section, if it is
disputed either as to liability or amount or is not acted upon in a reasonable time. The
Contracting Officer’s decision shall be final unless the Contractor appeals the matter to the
Administration Policy Board whose decision will be final unless the Contractor files suit. The
Contractor shall proceed diligently with performance of this contract, pending final resolution of
any request for relief, claim, appeal or action under the contract, and comply with any decision
of the Contracting Officer or the Band’s Administration Policy Board.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 35.

§ 36. Jurisdiction.

The Court of Central Jurisdiction is hereby granted subject matter jurisdiction for any cause of
action which arises from this Title or the application thereof. Nothing in this Title shall be
construed as a waiver of sovereign immunity of the Mille Lacs Band of Ojibwe in any court of

competent jurisdiction.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 36.
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§ 37. Construction and Severability.

The provisions of this title shall be liberally construed so as to effectuate the purposes thereof.
The provisions of this title shall be several and if any phrase, clause, sentence, or provision is
held invalid by a court of competent jurisdiction, the validity of the remainder of this title and the
applicability thereof shall not be affected thereby.

Historical and Statutory Notes

Source
Band Ordinance 17-98, § 37.

TITLE 8 - CHILDREN AND FAMILIES

Chapter Section
1. General Provisions 1

2. Curfew 71
3. Juvenile Offenders 101
4. Minors in Need of Care 201
5. Duty to Report Abuse and Neglect 301
6. Domestic Abuse Prevention 401
7. Termination of Parental Rights 501
8. Adoption and Foster Care 601
9. Guardianship and Conservatorship 701
10. Change of Name 801
11. Child Care 901
12. Child Support 2001
13. Child/Family Protection 3101

Historical and Statutory Notes

The Preamble of Band Statute 1096-MLC-28 provides: "It is enacted, a code for protecting the general
health and welfare of the people of the constituent Bands of the Mille Lacs Band of Chippewa Indians.
The people of our constituent Bands represent the greatest natural resource that is available for our
continued existence. In order to ensure that this resource will be available now and in the future, the
government for the constituent Bands must take measures to ensure the freedom, safety, care and
guidance of our people. As it is from the Great Spirit that these gifts are received by our people and we, in
turn, have a cultural obligation to follow our traditional customs and beliefs in the best interest of
perpetuating our existence. We, therefore, do this so that non-Indians may cherish the members of our
Band when they have cause to interact with us. Let them be morally bound.”

Band Statute 1096-MLC-28, § 45 provides: "Section 45. Severability. If any provisions of this Chapter or

the application thereof to any person, business, corporation or circumstances is held invalid, the invalidity
shall not affect other provisions or application of this Chapter which can be given effect without the
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invalid provisions or application and to this end the provisions of this Chapter are declared severable."

The title of Band Assembly Bill 06-04-01-96, enacted as Band Ordinance 01-96 (Chapter 13 of this Title),
is : ““A bill of Tribal Government to provide for the amendment to Band Statute 1096-MLC-28 of the
Laws of the Non-Removable Mille Lacs Band of Ojibwe Indians. To supersede any provisions of 1096-
MLC-28 not consistent with this amendment.”

The preamble of Band Ordinance 01-96 (Chapter 13 of this Title) provides: “Be it enacted by the Band
Assembly of the Non-Removable Mille Lacs Band of Ojibwe Indians for the purpose of amending Band
Statute 1096-MLC-28.”

Cross References

Assault and battery, civil causes of action, see 24 MLBS § 251.
Persons capable of contracting, see 24 MLBS § 106.

CHAPTER 1

GENERAL PROVISIONS

Section

Findings and Determinations.

Reservation of Right of Amendment.

Definitions.

Jurisdiction of Court.

Transfer of Jurisdiction.

Court Participation in Programs; Grants-in-Aid.

Social Services.

Contracts for Care and Placement of Minors.

Guardian Ad Litem.

10. Court to Inform Minor or Parents.

11. Evidentiary Standards.

12. Adjudication Upon Child Status Not Conviction of Crime.

13. Disposition or Evidence Not Admissible in Other Proceedings.

14. Standard for Shelter Care and Detention Facilities.

15. Legal Duties of Human Resource Officers and Child Social Workers.
16. Obligations of Solicitor General.

17. State of Minnesota: Agreement Regarding Indian Child Custody Proceedings.

CoNoO~WNE

8 1. Findings and Determinations.

@ The Band Assembly hereby finds that the purpose of Chapters 1 to 10 of this title is to
secure for each child who may come before the Court of Central Jurisdiction such
care, guidance and control preferably in hisown home, as will serve his welfare and
the best interests of the Bands. To preserve and strengthen the child's family ties, to
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preserve and strengthen the child's cultural and ethnic identity. Additionally, to secure
for any child who may be removed from his home the care, guidance and control as
nearly equivalent as that which he should have been given by his parents to help him
develop into a responsible, well adjusted adult and to improve any conditions or home
environment which may be contributing to his delinquency. To this end, Chapters 1 to
10 of this title shall be liberally construed.

(b) The Band Assembly hereby finds that there is no resource that is more vital to the
continued existence and integrity of the Band than our children and our elders and all
the people who comprise the Non-Removable Mille Lacs Band of Chippewa Indians.

(© The Band Assembly hereby finds that the state of Minnesota, exercising its
concurrent jurisdiction over child custody proceedings through administrative and
judicial bodies, has failed to recognize the essential relations of the constituent Bands
and the cultural and social standards prevailing in our communities and families.

(d) The Band Assembly hereby finds and determines that it shall be the policy of the
constituent Bands to protect the best interests of all children under the jurisdiction of
the Bands and to promote stability and security of the constituent Bands and the
families thereof, by establishing standards for the care of our children by choosing
courses of action which least restrict the child's freedom and are consistent with the
safety and interests of the constituent Bands of the Mille Lacs Band of Chippewa
Indians.

(e) The Band Assembly hereby finds and determines that the purposes of Chapters 1 to 10
of this title shall be fulfilled by the creation of a special division under the Court of
Central Jurisdiction.

Historical and Statutory Notes
Source:
Band Statute 1096-MLC-28, § 1.
§ 2. Reservation of Right of Amendment.
The Band Assembly hereby fully reserves the right to alter, amend, or repeal the several
provisions of Chapters 1 to 10 of this title, and all rights and privileges granted or extended
hereunder shall be subject to such reserved rights.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 46.

167



8§ 3. Definitions.

For the purpose of Chapters 1 to 10 of this title the words and phrases shall have the meanings
respectively ascribed to them:

(@)

(b)

(©)

(d)

(€)

(f)

()

(h)

(i)

)

(k)

(0

"Abandon® means when a parent leaves a child without communication or fails to
support a child and there is no indication of the parent's willingness to assume his
parental role for a period exceeding two years.

"Adult™ means any person subject to the jurisdiction of the Mille Lacs Band of
Chippewa Indians who is eighteen years of age or older.

"Court" means the Human Resources Division of the Court of Central Jurisdiction
when exercising jurisdiction under Chapters 1 to 10 of this title.

"Court Magistrate-Judge™ means any (duly appointed, elected) judge of the Human
Resources Division of the Court of Central Jurisdiction when exercising jurisdiction
under Chapters 1 to 10 of this title.

""Custodian’ means one who has physical custody of a minor and who is providing
food, shelter and supervision to him.

"Delinquent Act' means an act, which if committed by an adult, is designated a
crime under the laws of the state of Minnesota or is designated a crime under the
tribal law and order code or tribal ordinance.

"Detention™ means the placement of a minor in an appropriate physically restrictive
facility.

""Extended Family'" means a person who has reached the age of sixteen and who is
the minor's grandparent, aunt, or uncle, brother or sister, brother-in-law or sister-in-
law, niece or nephew, first or second cousin, or stepparent, or made part of the
extended family by tribal resolution, or as defined by the law of custom of the child's
tribe.

"Guardian' means a person other than the minor's parent who is by law responsible
for that minor (but not the minor's property).

"Guardian Ad Litem' means an adult appointed by the Court to prosecute or defend
for a minor in any proceeding to which he may be a party.

""Human Resource Officer™ means any and all employees of the Mille Lacs Band of
Chippewa Indians-Human Services Administration who are funded pursuant to any
grant or contract to service any human assistance need of any person under the
jurisdiction of the Band.

"Indian Custodian' means an adult Band member who has reached the age of
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twenty-one in whom temporary physical care, custody and control has been
transferred by the parent of such minor.

(m)  "Juvenile Offender' means a person who commits a delinquent act prior to his
eighteenth birthday.

(n) ""Least Restrictive Alternative™ means the terms in the code direct the Court to
select the least drastic method of achieving its goal; the restrictions placed on the
child must be reasonable related to the Court's objectives and must be the least
restrictive way of achieving that objective. For example, the reason any person is held
in detention before trial is to insure that the person will not leave the area, therefore,
the only restraint on that person's freedom is the restriction on his freedom of
movement. No other restriction such as mail censorship or being placed in solitary
confinement is related to the stated purpose of pretrial detention.

(o) "Minor" means:
1) A person under eighteen years of age.

(2) A person eighteen years of age or older concerning whom proceedings are
commenced in the Court of Central Jurisdiction prior to his eighteenth
birthday.

3) A person eighteen years of age or older who is under the continuing
jurisdiction of the Court of Central Jurisdiction.

(p) ""Minor-in-need-of-care' means a minor who has no parent(s), guardian or
custodian available who is capable and willing to care for him, or has suffered, or is
likely to certainly suffer a physical injury, inflicted upon him by other than accidental
means, which causes or creates a substantial risk of death, disfigurement or
impairment of bodily functions. Or, has not been provided with adequate food,
clothing, shelter, medical care, education or supervision by his parent(s), guardian or
custodian necessary for his health and well-being. Or, has been sexually abused, or
has been committing delinquent acts as a result of parental pressure, guidance or
approval.

(a) "Parent" includes a natural or adoptive parent as defined by the Court of Central
Jurisdiction, but does not include persons whose parental rights have been terminated,
nor does it include the unwed father whose paternity has not been acknowledged or
established.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 29.
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Cross References

Criminal causes of action, see 24 MLBS § 1001.

8§ 4. Jurisdiction of Court.

@ The Court of Central Jurisdiction is hereby conferred exclusive and original subject
matter jurisdiction over any cause of action that may arise pursuant to Chapters 3 to
10 of this title.

(b) The Court shall have exclusive and original jurisdiction of the following proceedings:

1) A minor is alleged to be a juvenile offender, unless the Court transfers
jurisdiction to an exterior court;

(2) A minor is alleged to be a minor-in-need-of-care;
3) Termination of parental rights;
(4)  Adoption of a minor;

(5) Custody of or appointment of a custodian, conservator or a guardian for a
minor;

(6) A mentally retarded or mentally ill minor Child custody proceedings, as
defined by the Indian Child Welfare Act, (25 U.S.C.A. § 1901 et seq.) if the
minor is domiciled or resides on territories under the jurisdiction of the Band
and

(7) Transfer of jurisdiction from any court of child custody proceedings, as
defined by the Indian Child Welfare Act, if the minor is not domiciled or does
not reside on territories under the jurisdiction of the Band.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, 8§ 2, 3.

8 5. Transfer of Jurisdiction.

@ In any child custody transfer from any court, the Band has exclusive jurisdiction over
child custody proceedings, as defined by the Indian Child Welfare Act, (25 U.S.C.A.
8 1901 et seq.) If the minor is domiciled or resides on lands under the jurisdiction of
the Band.
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(b)

(©)

(d)

(€)

(f)

(@)

(h)

(i)

1)

Source:

The Band may petition for transfer from any court of jurisdiction over child custody
proceedings, as defined by the Indian Child Welfare Act, if the minor is domiciled or
resides exterior to lands under the jurisdiction of the Band.

Upon receipt of transfer jurisdiction from any court, the Solicitor General shall file a
minor-in-need-of-care petition and an adjudicatory hearing shall be held in
accordance with this title.

The Band agent for service of notice of state court child custody proceedings, as
defined by the Indian Child Welfare Act, shall be the Commissioner of Human
Services.

The Band petition for transfer shall be filed by the Solicitor General or selected
representative within five days of receipt of notice from a state court.

1) The Band may intervene in state court child custody proceedings, as defined
by the Indian Child Welfare Act at any point in the proceedings.

(2)  The Solicitor General or selected representative shall file a motion to
intervene within five days of receipt of notice from a state court.

1) If a parent or Indian custodian petition to state court for transfer of jurisdiction
is granted, the Court shall not refuse to accept such transfer.

(2 The Court shall accept all state court transfers of child custody proceedings.

If the Band's petition for transfer is granted or if a parent or Indian custodian's petition
for transfer is granted, the Band shall expeditiously transfer the minor to the
jurisdiction of the Band.

Upon receipt of transfer jurisdiction from state court, the Solicitor General shall file a
minor-in-need-of-care petition and an adjudicatory hearing shall be held in
accordance with this title.

The Court shall give full faith and credit to other tribes' child custody court orders, as
defined by the Indian Child Welfare Act.

Historical and Statutory Notes

Band Statute 1096-MLC-28, §§ 2.04, 3.01-3.06.
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8 6. Court Participation in Programs; Grants-In-Aid.

The Court is authorized to cooperate fully with any federal, tribal, public or private agency to
participate in any diversion, rehabilitation or training programs and to receive grants-in-aid to
carry out the purpose of Chapters 1 to 10 of this title, subject to appropriation of all funds by the
Band Assembly.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 2.01.

§ 7. Social Services.
The Court shall utilize such social services as may be furnished by any tribal or federal agency,
provided that they are economically administered without unnecessary duplication and expense.
Historical and Statutory Notes

Source:

Band Statute 1096-MLC-28, § 2.02.
8 8. Contracts for Care and Placement of Minors.
The Court may negotiate a contract, on behalf of the Band with tribal or federal agencies and
departments for the care and placement of minors whose status is adjudicated under this Court,
subject to ratification by the Band Assembly.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 2.03.

8§ 9. Guardian Ad Litem.

@ The Court, at any stage of a proceeding, may appoint a Guardian Ad Litem for a
minor who is a party, if the minor has no parent, guardian or custodian appearing on
behalf of the minor or if their interests conflict with those of a minor.

(b) The Court, under any proceeding authorized by Chapters 1 to 10 of this title, shall
appoint for the purposes of that proceeding a Guardian Ad Litem for a minor where
the Court finds that the minor does not have a natural or adoptive parent, guardian or
custodian willing and able to exercise effective guardianship.
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(© The duties of the Guardian Ad Litem shall be to represent the minor's interest in any
proceeding as required by the Court and make recommendations to the Court on
disposition.

Historical and Statutory Notes
Source:
Band Statute 1096-MLC-28, 88§ 4.04, 32.
8§ 10. Court to Inform Minor or Parents.
At his first appearance before the Court, the minor, who is alleged to be a juvenile offender, the
parent(s), guardian or custodian, when a minor is alleged to be a minor-in- need-of-care, and the
parent(s), in a termination of parental rights proceeding, shall be informed by the Court of:
@ The allegations against him;

(b) The right to an attorney at his own expense;

(© The right to testify or remain silent and that any statement made by him may be used
against him;

(d) The right to cross-examine witnesses;
(e) The right to subpoena witnesses on his own behalf; and
U] The possible consequences if the allegations of the petition are found to be true.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 4.05.

Cross References

Admission of juvenile offender allegations, see 8 MLBS § 135.

Basic rights of children taken into custody, see 8 MLBS § 105.

Due process of law, see 1 MLBS § 8.

Minor-in-need-of-care proceedings, parent, guardian or custodian informed of right to attorney, see 8
MLBS § 210.

Right to confront witnesses, obtain witnesses and have assistance of counsel, see 1 MLBS § 6.

§ 11. Evidentiary Standards.

In all cases before the Human Resource Division, the judge/justice shall utilize a clear and
convincing standard of proof.
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Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 34.
8§ 12. Adjudication Upon Child Status Not Conviction of Crime.

No adjudication upon the status of any child in the jurisdiction of the Court shall be deemed
criminal or a conviction of a crime.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 2.05.
8 13. Disposition or Evidence Not Admissible in Other Proceedings.

The disposition of a child or of evidence given shall not be admissible as evidence against the
child in any proceedings in another court.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 2.06.

§ 14. Standard for Shelter Care and Detention Facilities.

(a)

1) The Chief Justice of the Court of Central Jurisdiction shall prescribe and
enforce rules and regulations governing the operation of detention and shelter
care facilities. He may assign the responsibilities to another qualified tribal
agency.

2) The rules and regulations shall include, but are not limited to the following:
(i) Cleanliness standards,

(if) Heat, water and light standards,

(iii) Personnel standards,

(iv) Visitation privileges,
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(b)

(v) Occupancy standards,
(vi) Provisions for medical and dental care and

(vii) Provisions for food, furnishing, clothing and toilet articles.

The Chief Justice of the Court of Central Jurisdiction shall prescribe and enforce
written policies and procedures governing the administration of detention and shelter
care facilities. Such policies and procedures shall include, but are not limited to the
following:

1)

(2)

(3)

(4)

()

(6)

(")

A minor shall not be punished, ridiculed or criticized for expressing through
speech, custom or dress, the minor's Indian and tribal heritage.

A minor shall be allowed to wear his hair according to his personal taste. The
minor shall not be punished, ridiculed or criticized for the hairstyle he selects.

A minor may wear his own clothes rather than clothes supplied by the
detention facility, as long as they comply with minimum standards of
cleanliness.

Incoming and outgoing mail may be inspected for contraband, but shall not be
read.

Whenever possible, the minor shall be allowed to attend the school in which
he is enrolled. School work and educational assistance, at the minor's level of
development, shall be provided for the minor in detention facilities.

A minor shall be allowed to attend traditional ceremonials provided that he is
accompanied by a parent, guardian or custodian, has received consent to do so
by the child's Court Counselor, parent or custodian, who has been delegated
the authority to consent from the judge/justice of the Court of Central
Jurisdiction and returns immediately to the detention or shelter care facility

A minor shall be allowed to attend the funeral and any related activities of his
brother, sister, mother, father, aunt, uncle, grandmother grandfather or cousin,
whether they be natural or adopted provided that:

Q) His parent, guardian or custodian request and receive permission from
the judge/justice of the Human Resource Division and

(i) He is accompanied by a parent, guardian or custodian and

(i) He return immediately to the shelter care or detention facility.
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(©)

Source:

(8)

9)

(10)

(11)

A minor shall be given the opportunity to engage in physical exercise every
day.

A minor shall not be locked alone in a room unless there exists a reasonable
belief that he may cause physical injury to himself or others if not locked
alone. An emergency fire exit must be accessible and toilet facilities must be
available to the minor. While a minor is locked alone in a room, he must be
visited at least once an hour. The confinement shall not exceed a four-hour
time period.

A minor shall not be punished by physical force, solitary confinement or
deprivation of meals or family visits.

A minor in a detention facility shall not be required to perform work duties,
excepting household chores.

A judge/justice shall have the authority to close any facility in violation of this
section.

Historical and Statutory Notes

Band Statute 1096-MLC-28, § 33.

Cross References

Duties of chief Justice, see 5 MLBS § 114.

§ 15. Legal Duties of Human Resource Officers and Child Social Workers.

(a)

(b)

The Human Resource Officer and Child Social Workers shall carry out duties
conferred throughout Chapters 1 to 10 of this title. The Human Resource Officer and
Child Social Workers duties do not include acting on behalf of the Band against the
child. Their sole responsibility is to serve as a friend of the child, on the child's behalf
and in the child's best interest.

The duties and responsibilities of the Human Resources Officer and Child Social
Worker of the Band shall include, but not be limited to, the following:

(1)
(2)
(3)

Make investigations as provided in this title, or as directed by the Court;
Make reports to the Court as provided in this title or as directed by the Court;

Conduct informal hearings with the minor and the minor's parent(s), guardian
or custodian;
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(©)

(d)

(€)

(f)

Source:

4) Place a minor in detention or shelter care as provided in this title; and

5) Perform such other duties in connection with the care, custody or
transportation of minors as the Court may require.

The Human Resource Officer must have an educational background and/or prior
experience in the field of delivering social services to youth.

The Human Resource Officer shall identify and develop resources on the reservation
designed to enhance each minor's potential as a viable member of the Band
community.

The Human Resource Officer shall not be employed at or perform the duties of a
prosecutor, Solicitor General or law enforcement official.

The Human Resource Officer shall not testify against any minor in any proceeding
under this title or any adjudicatory proceeding.

Historical and Statutory Notes

Band Statute 1096-MLC-28, § 30.

8§ 16. Obligations of Solicitor General.

(a)

(b)

Source:

The Solicitor General shall represent the people of the constituent Band of the Mille
Lacs Band of Chippewa Indians under Chapters 1 and 3 to 10 of this title.

The Solicitor General's duties shall include, but not be limited to:

1) Filing petitions with the Court as provided in Chapters 1 and 3 to 10 of this
title;

(2 Representing the Band in all proceedings under Chapters 1 and 3 to 10 of this
title; and

3) Performing such other duties as the Court may order.

Historical and Statutory Notes

Band Statute 1096-MLC-28, § 31.

Cross References

Duties of Solicitor General, see 4 MLBS § 18.
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8 17. State of Minnesota: Agreement Regarding Indian Child Custody Proceedings.

The Band Assembly hereby authorized the Chief Executive to officially notify the state of
Minnesota-Commissioner of Department of Human Services of the intention of the Mille Lacs
Band of Chippewa Indians to revoke the agreement regarding Indian Child Custody Proceedings
with cause following a minimum of thirty days after delivery of said written notice to the
Commissioner of Human Services. The revocation shall not affect any action or proceeding over
which a state court has previously assumed jurisdiction.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 36.

CHAPTER 2

CURFEW

Section

71. Purpose and Findings.
72. Definitions.

73. Prohibited Acts.

74. Exceptions.

75. Prosecution.

76. Affirmative Defenses.
77. Reasonable Grounds.
78. Penalties.

79. Sovereign Immunity.

Historical and Statutory Notes

The Preamble to and 88 101.1 and 109 of Band Ordinance 31-03 (this Chapter) provide: “Preamble: This
Ordinance shall regulate the conduct of juveniles in Public Places during night time hours for the
purposes of protecting Juveniles from criminal activities, preventing Juveniles from committing crimes,
enhancing parental control of their Juvenile children and protecting the peace and well-being of the
community.”

“Section 101. Purposes and Findings: 1. This Ordinance repeals and replaces Title 8 MLBS §§ 71 and 72
and 24 MLBS § 1261.” “Section 109. Severability. If the Court of Central Jurisdiction adjudges any
provisions of this ordinance to be invalid, such judgment shall not affect any other provisions of this
Ordinance not specifically included in the judgment.”

8 71. Purposes and Findings.

@ The Mille Lacs Band of Ojibwe Indians finds that there has been an increase in
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violence and crime by and against Juveniles on Band Lands in recent years.

(b) The lack of maturity and experience makes Juveniles more susceptible to becoming
victims or perpetrators of crimes.

(© The Mille Lacs Band finds that the increase in criminal activity by and against
Juveniles creates a need for an Ordinance that will address the causes of the problem
and aid in the prevention of crime.

Historical and Statutory Notes

Source:
Band Ordinance 31-03, § 101.2-4.

8§ 72. Definitions.

@ Authorized Adult. An Authorized Adult is any person who is at least eighteen (18)
years of age and authorized by a Parent to have custody and control of a Juvenile.

(b) Band Lands. Band Lands means lands owned by or held in trust for the Minnesota
Chippewa Tribe, the Mille Lacs Band of Ojibwe Indians, or one or more members of
the Mille Lacs Band of Ojibwe Indians, and subject to the jurisdiction of the Mille
Lacs Band.

(© Emergency. Emergency means an unforeseen circumstance that call for immediate
action. The term includes, but is not limited to, a fire, natural disaster, automobile
accident or any situation requiring immediate action to prevent serious bodily injury
or loss of life.

(d) Juvenile. Juvenile means a person under the age of eighteen (18) years but does not
include a person under eighteen (18) years of age who is married or has been legally
emancipated.

(e) Knowingly. Knowingly means an action or inaction that is taken with such
knowledge as a Parent or Authorized Adult is reasonably expected to have concerning
the whereabouts of the Juvenile in his or her care, or such knowledge as a Person
Operating a place of business is reasonably expected to have concerning the persons
on the premises of such business.

() Parent. Parent means any person having legal custody of a Juvenile: (1) as a natural
parent, adoptive parent or step-parent; (2) as a legal guardian; or, (3) pursuant toa
court order.

(9) Public Place. A public place means any public or private location or area open to the
public and includes, but is not limited to, streets, highways, roads, parks, public
recreation areas, entertainment or civic facilities, schools, and the common areas of
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(h)

(i)

Source:

hospitals, clinics, apartment houses, office buildings, garages and shops.

Serious Bodily Harm. Serious Bodily Injury means bodily injury that creates a
substantial risk of death or that causes death or serious or permanent disfigurement,
loss or protracted impairment of the function of any bodily member or organ.

Person Operating. Person Operating means any individual, corporation, association,
partnership, or other business entity managing a place of business on Band Lands that
IS open to the public.

Historical and Statutory Notes

Band Ordinance 31-03, § 102

§ 73. Prohibited Acts.

(a)

(b)

(©)

(d)

In accordance with the cultural law of the Mille Lacs Band of Ojibwe Indians, all
children under the chronological age of ten (10) who are subject to the jurisdiction of
the Mille Lacs Band shall be subject to curfew that shall commence at the time the
sun is fully set in the western sky. Except as provided in § 74 of this Chapter, it is
unlawful for such a child to be present in any Public Place on Band Lands without a
Parent or Authorized Adult from sunset to sunrise.

Except as provided in § 74 of this Chapter, it is unlawful for a Juvenile who is subject
to the jurisdiction of the Mille Lacs Band to be present in any Public Place on Band
Lands without a Parent or Authorized Adult:

1) between 10:00 p.m. on any Sunday, Monday, Tuesday, Wednesday or
Thursday and 5:00 a.m. of the following day; or

(2 between 11:00 p.m. on any Friday or Saturday and 5:00 a.m. of the following
day.

Any Parent or Authorized Adult subject to the jurisdiction of the Mille Lacs Band
who knowingly or through negligent supervision permits a Juvenile to be present at
any Public Place in violation of paragraphs (a) or (b) of this section shall be guilty of
a civil misdemeanor.

Any Person Operating or otherwise in charge of any Band-owned business to
knowingly permits any Juvenile to be present at any Public Place maintained by such
business in violation of paragraphs (a) or (b) of this section shall be guilty of a civil
misdemeanor.
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Historical and Statutory Notes
Source:
Band Ordinance 31-03, § 103.

§ 74. Exceptions.

It shall not be unlawful under § 73 of this Chapter for a Juvenile to be present at a Public Place at
any time if:

@ the Juvenile is accompanied by a Parent or Authorized Adult;

(b) the Juvenile is involved in, or attempting to remedy, alleviate or respond to, an
Emergency;

(© the Juvenile is engaged in lawful employment or while traveling to and from such
employment;

(d) the Juvenile is attending an activity that is sponsored by a school or religious
organization, a traditional ceremony, or other social or recreational activity
supervised by adults, or is reasonably traveling to and from such activity; or

(e) the Juvenile, with the authority of a Parent, is on the public right-of-way, boulevard
or sidewalk abutting the Juvenile’s residence.

Historical and Statutory Notes

Source:
Band Ordinance 31-03, § 104.

8 75. Prosecution.
@ A prosecution for a violation of 8 73 of this Chapter may only be initiated by the
Solicitor General’s Office. To initiate such a prosecution, the Solicitor General’s
Office must file a complaint in the Court of Central Jurisdiction within ninety days of
the date on which the violation occurred. The complaint shall contain:
1) a citation to the specific provision(s) of this Chapter allegedly violated; and

2 the name, age and address, if known, of the defendant and, if the defendant is
a Juvenile, of his or her parents, if known; and

3) a plain and concise statement of the facts upon which the allegations are
based.
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(b)

(©)

(d)

(€)

(f)

Source:
Band Ordinance 31-03, § 105.

The complaint must be personally served on the defendant within seven (7) days after
it is filed in the Court of Central Jurisdiction. If the defendant is out of the jurisdiction
of the Mille Lacs Band of Ojibwe Indians or is otherwise unable to be personally
served, the seven (7) day period shall begin after the defendant has been located
within the jurisdiction of the Mille Lacs Band.

Preliminary Inquiry.

1) A preliminary inquiry shall be held within thirty (30) days after the complaint
has been filed and the defendant has been properly served, unless the Court
finds good cause to the contrary. In no event shall a preliminary inquiry take
place later than forty-five (45) days after the complaint has been filed and the
defendant has been properly served.

2 The defendant shall enter a plea of guilty or not guilty at the preliminary
inquiry. If the defendant stands mute or refuses to enter a plea, then the Court
shall enter a plea of not guilty for the defendant.

Pretrial Hearing and Adjudicatory Hearing. The Court shall schedule a pretrial
hearing to be held within fifteen (15) days after the preliminary hearing, and an
adjudicatory hearing to be held within forty-five (45) days after the preliminary
hearing. The time for the pretrial hearing and adjudicatory hearing may be extended if
the defendant agrees to waive the time limits.

Confidentiality of Records. All court records under this Chapter shall be
confidential and shall not be open to the public for inspection. Any conviction of a
Juvenile under this Chapter shall become sealed once the Juvenile reaches eighteen
(18) years of age.

Appeal. Appeals shall be conducted according to 24 MLBSA § 2501 et seq. A party
may appeal a final Order by filing with the Clerk of the Court a written Notice of
Appeal within thirty (30) days of the date the Order was filed.

Historical and Statutory Notes

§ 76. Affirmative Defenses.

It shall be an affirmative defense to prosecution under 8 73(d) of this Chapter that:

(@)

the owner, manager or employee of any business or other enterprise open to the
public promptly notified the Mille Lacs Band police department that a Juvenile was
present on the premises in violation of § 73(a) or (b) and refused to leave when
requested; or
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(b) the owner, manager or employee reasonably relied upon the Juvenile’s representation
as to proof of age. Proof of age may be established by Band identification, State
driver’s license, school identification card, or other verifiable means.

Historical and Statutory Notes

Source:
Band Ordinance 31-03, § 106.

§ 77. Reasonable Grounds.

A police officer may make an arrest or issue a citation under this Chapter if the officer has
reasonable grounds to believe that a violation of this Chapter has occurred and no exception
applies.

Historical and Statutory Notes

Source:
Band Ordinance 31-03, § 107.

§ 78. Penalties.

@ Except as otherwise provided in this Chapter, violations of § 73(a)-(c) will be
prosecuted pursuant to 8 MLBS Chapter 3 and will be subject to the penalties therein.
In addition, the Court shall also sentence the Juvenile and/or the Juvenile’s Parent(s)
or Authorized Adult(s) as follows:

(1)  The first offense shall be punishable by a fine of $25.00.
(2)  The second offense shall be punishable by a fine of $50.00.

3) The third and any additional offenses shall be punishable by a fine of $75.00.
In addition, the Court shall require the Mille Lacs Band’s Family Services
Department to investigate the Juvenile’s social and education background for the
purposes of making a recommendation to the Office of Solicitor General as to
whether a Petition for a Child in Need of Protective Services (CHIPS) is required.

(b) Nothing in this section shall preclude the Court from alternative sentencing if deemed
in the best interest of the Juvenile.

(c) If a Juvenile cannot pay the fine imposed by the Court under this section, the
Juvenile’s Parent(s) or Authorized Adult(s) shall pay the fine.
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(d) A violation of § 73(d) shall be a civil misdemeanor and punishable by a fine not to
exceed $100.00 and/or other alternative sentencing, as deemed necessary by the
Court.

Historical and Statutory Notes

Source:
Band Ordinance 31-03, § 108.

§ 79. Sovereign Immunity.

Nothing contained in this Chapter shall be construed as a waiver of sovereign immunity of the
Mille Lacs Band of Ojibwe Indians.

CHAPTER 3

JUVENILE OFFENDERS

Section

101.  Juvenile Offender Complaint.

102. Warrants.

103. Custody.

104. Law Enforcement Officer’s Duties.

105. Basic Rights of Children Taken into Custody.

106. Fingerprints and Photographs.

107. Questioning in Custody.

108. Line up for Identification.

109. Court Counselor’s Duties.

110. Detention Pending Hearing.

111. Detention in Jail.

112.  Preliminary Inquiry Minor Placed in Detention or Shelter Care.
113.  Preliminary Inquiry Minor Not in Detention or Shelter Care.
114. Notice of Preliminary Inquiry.

115. Presence of Parent, Guardian, or Custodian at Preliminary Inquiry.
116. Probable Cause.

117. Release to Responsible Adult.

118. Continued Detention or Shelter Care.

119. Dismissal of Complaint.

120. Investigation by Human Resource Officer.

121. Informal Hearing.

122. Notice of Informal Hearing.

123.  Subpoenas.

124.  Inadmissibility of Statements.

125. Informal Adjustment.
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126.
127.
128.
129.
130.
131.
132.
133.
134.
135.
136.
137.
138.
139.
140.
141.
142.
143.
144,
145.
146.
147.
148.
149.

Progress Reviews.

Petition.

Date of Adjudicatory Hearing.
Continuance.

Summons.

Adjudicatory Hearing.

Testimony at Adjudicatory Hearing.
Burden of Proof; Finding.
Appealability of Finding.

Admission of Allegations.
Pre-Dispositional Report.

Medical Examination.

Dispositional Hearing.

Notice of Dispositional Hearing.
Evidence.

Dispositional Orders.

Appealability of Dispositional Order.
Modification of Dispositional Order.
Record of Hearings.

Confidentiality of Courts Records.
Confidentiality of Law Enforcement Records.
Destruction of Records.

Appeal.

Contempt of Court.

Cross References

Compulsory attendance of school age pupils, see 9 MLBS § 19.
Contributing to delinquency of minor, see 24 MLBS § 1260.
Criminal procedure, juvenile delinquency, see 24 MLBS § 4301.
Liquor violations, see 24 MLBS § 1258.

Prohibited drugs, consumption by minors, see 23 MLBS 8§ 5.

§ 101. Juvenile Offender Complaint.

A complaint may be filed by a person who has knowledge of the facts alleged. The complaint
shall be signed by the complainant. The complaint shall contain:

(@)

(b)

(©)

A citation to the specific statutory provisions of this title which give the Court
jurisdiction of the proceedings,

A citation to the Mille Lacs Band Statutes Annotated provision or custom and
tradition which the minor is alleged to have violated, Name, age and address of the
minor who is the subject of the complaint,

The name and address of parents, custodian or guardian, if known and
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(d) A plain and concise statement of the facts upon which the allegations are based,
including the date, time and location at which the alleged facts occurred.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 6.

Cross References

Minor-in-need-of-care complaint, see 8 MLBS § 201.

§ 102. Warrants.

@ The Court may issue a warrant directing that a minor be taken into custody if the
Court finds probable cause to believe the minor has committed the acts alleged in the
complaint, and there is probable cause to believe that the child will not appear for a
hearing, or is in immediate and serious emotional or physical harm or would commit
additional criminal offenses.

(b) The Court may issue a warrant authorizing a law enforcement officer to search for a
minor if there is probable cause to believe that the minor is within the Court's
jurisdiction and a custodial warrant has been issued for the alleged juvenile offender.

(© The Court may issue a warrant authorizing a law enforcement officer to search for
and seize property when the property has been obtained or is possessed in a manner
which constitutes a delinquent act; or is designed or intended for use, or which is, or
has been used as a means of committing a delinquent act; or would be material
evidence in a juvenile offender proceeding.

(d) The Court may issue a warrant for a person's arrest immediately upon the failure to
appear, either in person or by counsel, in Court as directed for contempt of court.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 7.

Cross References

Criminal procedure. Warrant, summons and arrest, see 24 MLBS § 4101.
Unreasonable searches and seizures, see 1 MLBS 8§ 2.

§ 103. Custody.
A minor may be taken into custody by a law enforcement officer if:
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@ The officer has reasonable grounds to believe a delinquent act has been committed
and that the minor has committed the delinquent act; or

(b)  The minor is found in surroundings or conditions which pose an immediate and
serious threat of emotional or physical harm; or

(© A Warrant pursuant to 8 MLBS § 102 has been issued for the minor.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 8.

Cross References

Criminal procedure, Warrant, summons and arrest, see 24 MLBS § 4101.

§ 104. Law Enforcement Officer's Duties.

A law enforcement officer who takes a minor into custody pursuant to 8 MLBS § 103 shall
proceed as follows.

@ An arresting officer shall give the warnings listed in 8 MLBS § 105 to any minor he
takes into custody prior to any questioning.

(b) An arresting officer shall release the minor to the minor's parent, guardian or
custodian, and issue verbal counsel or warning as may be appropriate, unless shelter
care or detention is necessary.

(© If the minor is not released, an arresting officer shall make immediate and recurring
efforts to notify the minor's parent, guardian or custodian to inform them that the
minor has been taken into custody and inform them of their right to be present with
the minor until an investigation to determine the need for shelter care or detention is
made by the Human Resource Officer pursuant to 8 MLBS § 109. If the minor is not
released, the minor shall be taken immediately to the Human Resource Officer by the
arresting officer.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 9.

Cross References

Criminal procedure, Warrant, summons and arrest, see 24 MLBS § 4101.
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8 105. Basic Rights of Children Taken into Custody.

At the time a minor is taken into custody as a juvenile offender, the arresting officer shall give
the following warning:

The minor has a right to remain silent. Anything the minor says can be used against the
minor in court as he is presumed to be guilty until he can prove his innocence. The minor
has a right to the presence of an attorney, parents or person of his choice during
questioning. If he cannot afford an attorney, the Court is not required to provide free legal
service, the Court will assist the minor in obtaining the services of any attorney through
available services and parents of the minor cannot waive these rights for the minor.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 4.

Cross References

Assistance of counsel, see 1 MLBS § 6.

Court to inform minor of rights, see 8 MLBS § 11.

Due process of law, see 1 MLBS § 8.

Self-incrimination in criminal proceeding, see 1 MLBS § 4.

8§ 106. Fingerprints and Photographs.

@ An alleged juvenile offender shall not be fingerprinted or photographed without the
consent of the Court.

(b) If latent fingerprints are found during the investigation of an offense and a law
enforcement officer has reasonable grounds to believe that the fingerprints are those
of a minor in custody, he may fingerprint the minor for the purpose of immediate
comparison with the latent fingerprints, only with the consent of the Court. Copies of
the fingerprints shall be immediately destroyed, if the comparison is negative, or if
the minor is not referred to the Court.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, §§ 4.02, 25.

§ 107. Questioning in Custody.

A minor alleged to be a juvenile offender who is taken into custody and placed in detention or
shelter care shall not be questioned except to determine identity.
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Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 4.01.

§ 108. Lineup for Identification.

The Court may authorize a lineup that includes a minor in custody as an alleged juvenile
offender for identification purposes only if the minor and the minor's parent, guardian or
custodian give their written consent and the minor is represented by Counsel at the time of the
lineup.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 24.

§ 109. Court Counselor's Duties.

@ The Court Counselor shall not place a minor in detention unless a complaint is filed
in accordance with 8 MLBS § 101 or the court orders that a minor be taken into
custody pursuant to 8 MLBS § 102.

(b) If the minor's parent, guardian or custodian has not been contacted, the Court
Counselor shall make immediate and recurring efforts to inform them that the minor
has been taken into custody and release the minor to the parent, guardian or
custodian, unless detention or shelter care is immediately necessary.

(© If a minor is not released to his parent, guardian or custodian, the Court Counselor
shall place the minor in detention or shelter care, pending the preliminary inquiry.

(d) If a minor is not released to his parent, guardian or custodian, the Court Counselor
shall immediately explore alternative pre-adjudication custody arrangements and
prepare recommendation for temporary care and custody for presentation at the
preliminary inquiry.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 10.
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8§ 110. Detention Pending Hearing.

A minor alleged to be a juvenile offender may be detained, pending a court hearing, in the
following places:

@ A foster care facility on the reservation licensed or approved by the Band;

(b) A detention home on the reservation approved by the Band; or

(© A private family home on the reservation approved by the Band.
Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28 § 11.

Cross References

Minors-in-need-of-care, shelter care, see 8 MLBS § 206.
Standard for shelter care and detention facilities, see 8 MLBS § 15.

§ 111. Detention in Jail.

A minor who is sixteen years of age or older may be detained in a county jail or facility used for
the detention of adults only if:

@ A facility in 8 MLBS § 110 is not available or would not assure adequate supervision
of the minor;

(b) Detention is in a cell separate, but not removed, from sight and sound of adults,
whenever possible;

(© Adequate supervision is provided twenty-four hours a day.
Historical and Statutory Notes
Source:

Band Statute 1096-MLC-28, § 11.01.

8 112. Preliminary Inquiry-Minor Placed in Detention or Shelter Care.

@) If a minor is placed in detention or shelter care by the Human Resource Officer
pursuant to 8 MLBS § 109(c), the Court shall conduct a preliminary inquiry within
twenty-four hours for the purpose of determining whether probable cause exists to
believe the minor committed the alleged delinquent act and whether continued
detention or shelter care is necessary, pending further proceedings.
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(b) The minor must be released to parent, guardian, custodian or other suitable person,
unless there is reason to believe that the child would endanger himself or others; not
return for a court hearing; not remain in care or control of the person the child is to be
released to; or that the child's health or welfare would be endangered.

Historical and Statutory Notes

Source:

Band Statute 1096-MLC-28, § 12.
§ 113. Preliminary Inquiry-Minor Not in Detention or Shelter Care.
If a minor has been released to his parent, guardian or custodian, the Court shall conduct a
preliminary inquiry within three days after receipt of the complaint for the sole purpose of
determining whether probable cause exists to believe the minor committed the alleged delinquent
act.

Historical and Statutory Notes
Source:
Band Statute 1096-MLC-28, § 12.01.
8§ 114. Notice of Preliminary Inquiry.
@ Notice of the preliminary inquiry shall be given to the minor and his parent, guardian

or custodian and their counsel as soon as the time for the inquiry has been established.
The notice shall contain:
1) The name of the court;
(2 The title of the proceedings;
3) A brief statement of the substance of the allegations against the minor; and

4) The date, time and place of the preliminary inquiry.

(b) The notice shall be delivered by a law enforcement officer, or an appointee of the
Court.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 12.03.

191



8 115. Presence of Parent, Guardian or Custodian at Preliminary Inquiry.

If the minor's parent, guardian or custodian is not present at the preliminary inquiry, the Court
shall determine what efforts have been made to notify and to obtain the presence of the parent,
guardian or custodian. If it appears that further efforts are likely to produce the parent, guardian
or custodian, the Court shall recess for not more than twenty-four hours and direct the Human
Resource Officer to make continued efforts to obtain the presence of a parent, guardian or
custodian.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, §12.02.

8§ 116. Probable Cause.

The circumstances that give rise to the complaint or the taking of the minor into custody and the
need for detention or shelter care. If the Court finds that probable cause exists to believe the minor
performed the delinquent act, the minor may be released to his parents and ordered to appear at
the adjudicatory hearing.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 12.04.

§ 117. Release to Responsible Adult.

If the act is serious enough to Warrant continued detention or shelter care and there is reasonable
cause to believe the minor will run away so that he will be unavailable for further proceedings or
there is reasonable cause to believe that the minor will commit a serious act causing damage to
person or property, the Court may release the minor to a relative or other responsible adult tribal
member, if the parent, guardian or custodian of the minor consents to the release. If the minor is
ten years of age or older, the minor and his parent, guardian or custodian must both consent to
the release.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 12.05.

§ 118. Continued Detention or Shelter Care.

Upon a finding that probable cause exists to believe that the minor committed the alleged
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delinquent act and that there is a need for detention or shelter care and the minor's detention or
shelter care shall be continued, the Court shall consider the Court Counselor's recommendation
prepared pursuant to 8 MLBS § 109(d).

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 118.

§ 119. Dismissal of Complaint.

If probable cause exists to believe the minor committed the alleged delinquent act and the need
for detention or shelter care is not found, the complaint shall be dismissed with or without
prejudice and the minor released.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 12.061.

8§ 120. Investigation by Human Resource Officer.

@ The Human Resource Officer shall make an investigation within twenty-four hours of
the preliminary inquiry or the release of the minor to determine whether the interests
of the minor and the Band require that further action be taken.

(b) Upon the basis of his investigation, the Human Resource Officer may recommend
that no further action be taken. Suggest to the minor, his parent, guardian or custodian
that they appear for an informal hearing pursuant to 8 MLBS § 121; a petition be
filed; or a transfer petition be filed.

(© The Human Resource Officer may recommend that the Solicitor General file a
petition pursuant to 8 MLBS § 127 in the Court to initiate further proceedings. The
petition shall be filed within forty-eight hours if the minor is in detention or shelter
care. If the minor has been previously released to his parent, guardian, custodian,
relative or responsible adult, the petition shall be filed within five days.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 13.
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§ 121. Informal Hearing.

The Human Resource Officer may hold an informal conference with the minor and the minor's
parent, guardian or custodian to discuss alternatives to the filing of a petition if:

@ The admitted facts bring the case within the jurisdiction of the Court;

(b) An informal adjustment of the matter would be in the best interest of the minor and
the Band; and

(© The minor and his parent, guardian or custodian consent to an informal adjustment
with knowledge that the consent is voluntary.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 14.

§ 122. Notice of Informal Hearing.

(@) Notice of the informal hearing shall be given to the minor and his parent, guardian or
custodian and their counsel as soon as the time for the hearing has been established.

(b) The notice shall contain:
1) The name of the Court;

(2 The title of the proceeding; a brief statement of the substance of the allegation
against the minor; and

3) The date, time and place of the informal hearing.
(© The notice shall be delivered by a law enforcement officer or an appointee of the
Court. If the notice cannot be delivered personally, the notice shall be delivered by

registered mail.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-288 14.01.

8§ 123. Subpoenas.

The provisions of 8 MLBS 8§ 121-126 do not authorize the Human Resource Officer to compel
any person to appear at any conference, produce any papers or visit any place.
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Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 14.03.
§ 124. Inadmissibility of Statements.

No statement made during the informal hearing may be admitted into evidence at an adjudicatory
hearing or any proceedings against the minor under this chapter.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 14.02.

§ 125. Informal Adjustment.
@ At the informal hearing, the Human Resource Officer may:

1) Refer the minor and the parent, guardian or custodian to the community
agency for needed assistance.

2 Order terms of supervision calculated to assist and benefit the minor which
regulate the minor's activities and which are within the ability of the minor to
perform.

3) Accept an offer of restitution, if voluntarily made by the minor.

4) Recommend that the Solicitor General file a petition pursuant to 8 MLBS
§127.

(b) Any informal adjustment period shall not exceed six months.
(© The Human Resource Officer shall set forth in writing the agreements and
conclusions reached at the informal hearing and the disposition agreed to by the

parties for remedying the situation.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, 88 14.04-14.06.
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§ 126. Progress Reviews.

The Human Resource Officer shall review the minor's progress every thirty days. If, at any time
after the initial thirty-day period, the Human Resource Officer concludes that positive results are
not being achieved, the Human Resource Officer shall recommend that the Solicitor General file
a petition pursuant to 8 MLBSA § 127.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 14.07.
§ 127. Petition.

@ Proceedings under this chapter shall be instituted by a petition filed by the Solicitor
General on behalf of the Band and in the interests of the minor. The Solicitor General
shall file no petition with the Court unless the Commissioner of Human Services shall
certify to the facts contained therein. No Human Resource Officer shall certify to any
facts contained therein on any petition, however this shall not relieve any Human
Resource Officer from civil liability for malfeasance in the performance of their
official duties.

(b) The petition shall state:

(1)  The name, birthdate and residence of the minor.
(2)  The names and residences of the minor's parent, guardian or custodian.

3) A citation to the specific statutory provision of this title which gives the Court
jurisdiction of the proceedings.

4) A citation to the Mille Lacs Band Statutes Annotated provision which the
minor is alleged to have violated.

(5) If the minor is in detention or shelter care, the place of detention or shelter
care and the time he was taken into custody.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 15.

§ 128. Date of Adjudicatory Hearing.

@ Upon receipt of the petition, the Court Clerk shall set a date for the hearing which
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(b)

Source:
Band Statute 1096-MLC-28, §§ 13, 16.

shall not be more than five days after the Court received the petition from the
Solicitor General. Mediation required pursuant to statute shall be waived, if the
adjudicatory hearing is not held within ten days after the filing of the petition.

Trial upon the merits shall commence within thirty days of filing of the complaint or
be dismissed with or without prejudice.

Historical and Statutory Notes

§ 129. Continuance.

(a)

(b)

Source:
Band Statute 1096-MLC-28, § 16.01.

If the hearing is continued upon motion of the minor, the petition shall be dismissed
and cannot be filed again.

The hearing is continued upon motion of the Solicitor General by reason of the
unavailability of material evidence or witnesses and the Court finds the Solicitor
General has exercised due diligence to obtain the material or evidence and reasonable
grounds exist to believe that the material or evidence will become available.

Historical and Statutory Notes

§ 130. Summons.

(@)

(b)

At least five days prior to the adjudicatory hearing, the Court shall issue summons to:
1) The minor;
2) The minor's parent, guardian or custodian;

3) Any person the Court believes necessary for the proper adjudication of the
hearing; and

4 Any person the parties believe necessary for the proper adjudication of the
hearing.

The summons shall contain:

(1)  The name of the Court;
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2 The title of the proceedings; and
(€)) The date, time and place of the hearing.

(c) A copy of the petition shall be attached to the summons.

(d) The summons shall be delivered personally by a tribal law enforcement officer or
appointee of the Court. If the summons cannot be delivered personally, the Court may

deliver the summons by registered mail.

(e If a person who has been issued a summons fails to appear at the hearing, that person
shall be held in contempt of court and a bench Warrant shall be issued.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 16.04.
§ 131. Adjudicatory Hearing.
An adjudicatory hearing shall be conducted within ten days of receipt of the petition by the
Court. The adjudicatory hearing shall be held for the sole purpose of determining the guilt or

innocence of a juvenile offender or for determining if the minor is a minor-in- need-of-care.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 17.

8§ 132. Testimony at Adjudicatory Hearing.

@ The Court shall hear testimony concerning the circumstances which gave rise to the
complaint.

(b) No evidence that would be inadmissible in a civil proceeding shall be admitted.
(© The parties shall have the right to cross-examine and present witnesses.

(d) Human Resource Officers shall testify at any Court hearing to which they have factual
knowledge of the circumstances surrounding the cause of action.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, 88§ 15, 17.01 to 17.03.
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8 133. Burden of Proof; Finding.

If the allegations of the petition are sustained by proof beyond a reasonable doubt, the Court
shall find the minor to be a juvenile offender and proceed to the dispositional hearing.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 17.04.
§ 134. Appealability of Finding.
A finding that a minor is a juvenile offender constitutes a final order for purpose of appeal.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 16.02.
§ 135. Admission of Allegations.

If the minor admits the allegations of the petition, the Court shall proceed to the dispositional
stage only if the Court finds:

@ The minor fully understands his rights as set forth in 8 MLBS § 11 and fully
understands the potential consequences of his admission.

(b) The minor voluntarily, intelligently and knowingly admits to all facts necessary to
constitute a basis for Court action.

(© The minor has not, in his purported admission to the allegations, set forth facts which,
if found to be true, constitute a defense to the allegations.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 16.03.

8§ 136. Pre-Dispositional Report.

@ The Human Resource Officer shall prepare and present a written report to the Court at
least one day before a dispositional hearing.

Q) The report shall contain a place for the care and assistance to the minor or his
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(b)

Source:

parents, guardian or custodian which is calculated to resolve the problems
presented in the petition.

2 The report shall contain a detailed explanation showing the necessity for the
proposed plan of disposition and the benefits to the minor under the proposed
plan.

3) Preference shall be given to the dispositional alternatives which are listed in
8 MLBS § 141 and select that which is the least restrictive of the minor's
freedom and is consistent with the interests of the Band.

4) The report shall contain specific reasons for not recommending placement of
the minor with his parent, guardian or custodian.

The Human Resource Officer shall present the pre-dispositional report to the Court,
the person selected by the minor to represent him and the Solicitor General at least
one day before the dispositional hearing.

Historical and Statutory Notes

Band Statute 1096-MLC-28, § 18.

8§ 137. Medical Examination.

(a)

(b)

(©)

Source:

The Court may order a medical examination for a minor who is alleged to be a
juvenile offender.

The Court may order a mental and/or physical examination at any time subsequent to
the time that the party who is the subject of the cause admits the allegations of the
petition, or if he does not admit, at any time subsequent to the time the Court finds the
allegations of the petition have been proved.

The report of a medical examination shall not be admissible in evidence, nor shall it
be considered by the Court, at the adjudicatory hearing in any juvenile Court case. It
shall be admissible in evidence at the dispositional hearing in any juvenile Court case.

Historical and Statutory Notes

Band Statute 1096-MLC-28, § 23
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§ 138. Dispositional Hearing.
A dispositional hearing shall take place no more than ten days after the adjudicatory hearing.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28 § 19.
8§ 139. Notice of Dispositional Hearing.

€)) Notice of the dispositional hearing shall be given to the minor and his parent,
guardian or custodian and their counsel at least forty-eight hours before the hearing.

(b) A dispositional hearing notice shall contain:
1) The name of the Court;
(2)  The title of the proceedings;
3) A statement that the hearing is to determine the disposition of the case; and
4) The date, time and place of the dispositional hearing.

(© The notice shall be delivered by a law enforcement officer or an appointee of the
Court. If the notice cannot be delivered personally, the notice shall be delivered by

registered mail.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, 8§ 19.02-19.04.

§ 140. Evidence.

@ At the dispositional hearing, the Court shall hear evidence on the question of proper
disposition.

(b) At the dispositional hearing, the Court shall review and consider the predisposition
report submitted by the Human Resource Officer and afford the parents an
opportunity to controvert the factual contents and conclusions of the reports. The
Court shall also consider the alternative predisposition report prepared by the minor
and his attorney, if any.
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Historical and Statutory Notes
Source:
Band Statute 1096-MLC-28, §8§ 19.01, 19.05.
§ 141. Dispositional Orders.

€)) If a minor has been adjudged a juvenile offender, the Court may make the following
dispositions:

1) Place the minor on probation subject to conditions set by the Court;
2 Place the minor in an institution or agency designated by the Court.

(b) The dispositional orders are to be in effect for the time limit set by the Court, but no
order shall continue after the minor reaches the age of eighteen years of age.

(© The dispositional orders are to be reviewed at the Court's discretion, but at least once
every six months.

Historical and Statutory Notes
Source:
Band Statute 1096-MLC-28, § 19.07.
8§ 142. Appealability of Dispositional Order.
The dispositional order constitutes a final order for purposes of appeal.
Historical and Statutory Notes
Source:
Band Statute 1096-MLC-28, § 19.06.
8§ 143. Modification of Dispositional Order.

@ A dispositional order of the Court may be modified upon a showing of change of
circumstances.

(b) The Court may modify a dispositional order at any time upon the motion of the
following:

1) The minor,
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(©)

(d)

Source:
Band Statute 1096-MLC-28, § 19.08.

Source:
Band Statute 1096-MLC-28, § 20.

)
©)

The minor's parent, guardian or custodian and

The Court Counselor.

If the modification involves a change of custody the Court shall conduct a hearing
pursuant to subsection (d) to review its dispositional order.

A hearing to review a dispositional order shall be conducted as follows:

1)

(2)

(3)

(4)

Notice in writing or the hearing shall be given to the minor, the minor's
parent, guardian or custodian and their counsel at least forty-eight hours
before the hearing. The Notice shall contain the name of the Court, the title of
the proceedings, a statement that the hearing is to review the disposition and
the date, time and place of the hearing. The notice shall be delivered by a
tribal law enforcement officer or an appointee of the Court.

The Court shall review the performance of the minor, the minor's parents,
guardian and custodian and the Human Resource Officer and other persons
providing assistance to the minor and the minor's family.

In determining modification of disposition, the procedures prescribed in 8
MLBS 88§ 136 and 138-143 shall apply.

If the request for review of disposition is based upon an alleged violation of a
Court order, the Court shall not modify its dispositional order unless it finds
clear and convincing evidence of the violation.

Historical and Statutory Notes

8§ 144. Record of Hearings.

A record of all hearings under this title shall be made and preserved.

Historical and Statutory Notes

8§ 145. Confidentiality of Court Records.

All court records shall be confidential and shall not be open to inspection to any, but the
following: the minor, the minor's parent, guardian or custodian, the Court Counselor, the
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Solicitor General or the parents and the minor's attorney.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 20.01.

8 146. Confidentiality of Law Enforcement Records.

Law enforcement records and files concerning a minor shall be kept separate from the records
and files of adults. All law enforcement records and files shall be confidential and shall not be
open to inspection to any, but the following: the minor, the minor's parent, guardian or custodian,
the Court Counselor, or the Solicitor General, the parents and the minor's attorney.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 20.02.
8§ 147. Destruction of Records.
When a minor who has been the subject of any proceeding before the Court attains his eighteenth
birthday, the Chief Justice of the Tribal Court shall order the Clerk of Court to destroy both the

Court records and the law enforcement records.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 20.03.

§ 148. Appeal.

@ Any party to a Court hearing may appeal a final order or disposition of the case by
filing a written notice of appeal with the Court within thirty days of the final order of
disposition.

(b) A decree or disposition of a hearing may be stayed by such appeal.

(© All appeals shall be conducted in accordance with 24 MLBS § 2501.

(d) For purposes of appeal, a record of the proceedings shall be made available to the

minor, his parents, guardian or custodian. Costs of obtaining this record shall be paid
by the party seeking the appeal.
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Historical and Statutory Notes

Source:

Band Statute 1096-MLC-28, § 21.
§ 149. Contempt of Court.
All willful disobedience or interference with any order of the Court constitutes contempt of
court. The Court may punish an adult for contempt of court in accordance with Band Statute
1143-MLC-4, Title IX [repealed].

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 22.

CHAPTER 4

MINORS IN NEED OF CARE

Superseded by Chapter 13 (88 3101-3241) of this Title.

CHAPTER 5

DUTY TO REPORT ABUSE AND NEGLECT

Superseded by Chapter 13 (88 3101-3241) of this Title.

CHAPTER 6

DOMESTIC ABUSE PREVENTION

Section

401. Definitions.

402. Petition for Order for Protection; Docket Priority.
403. Filing of Petition.

404. Hearings.

405. Relief by Court.

406. Temporary Order.

407.  Service of Order.

408. Assistance of Band Law Enforcement Agency.
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400.
410.
411.
412.
413.
414.
415.

Effect of Leaving Household.

Security or Bond.

Modification of Order.

Titles.

Copy to Law Enforcement Agency.
Violation of Order.

Immunity of Law Enforcement Officers.

Cross References

Assault and battery, see 24 MLBS 8§ 1101, 1102.
Child care staff, abuse or neglect of children, see 8 MLBS § 1207.
Duty to report abuse, see 8 MLBS § 301.

§ 401. Definitions.

Sou

@ ""Domestic abuse™ is hereby defined as physical harm, bodily injury, assault, or the
infliction of fear of imminent physical harm, bodily injury or assault, between family
or household members.

(b) ""Family or household members' is defined as the spouse, parents and children,
person related by consanguinity, and persons jointly residing in the same dwelling
unit.

Historical and Statutory Notes

rce:
Band Statute 1096-MLC-28, § 47.

8 402. Petition for Order for Protection; Docket Priority.

@ There shall exist an action known as a petition for an order for protection in cases of
domestic abuse before the Court of Central Jurisdiction.

(b) All actions brought under this chapter shall be given docket priority by the Court of
Central Jurisdiction.

Historical and Statutory Notes

Source:

Band Statute 1096-MLC-28, § 47.

8 403. Filing of Petition.

@ A petition for relief under this chapter may be made by any family or household
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member on behalf of himself or on behalf of minor family or household members.

(b) A petition for relief shall allege the existence of domestic abuse, and shall be
accompanied by an affidavit made under oath stating the specific facts and
circumstances from which relief is sought.

(c) A petition for relief may be made regardless of whether or not there is a pending
lawsuit, complaint, petition or other action between the parties.

(d) The Court shall provide simplified forms and clerical assistance to help with the
writing and filing of a petition under this section by a person not represented by
counsel.

(e) The Court shall advise a petitioner under subsection (d) of the right to file a motion
and affidavit and to sue in forma pauperis pursuant to Band Statute and shall assist
with the writing and filing of the motion and affidavit.

Historical and Statutory Notes
Source:
Band Statute 1096-MLC-28, § 48.
§ 404. Hearing.
Upon receipt of the petition, the Court shall order a hearing which shall be held not later than 14
days after the date of the order. Personal service shall be made upon the respondent not less than

five days prior to the hearing. In the event that service cannot be made, the Court may set a new
date.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 49.

§ 405. Relief by Court.
@ Upon notice and hearing, the Court may provide relief as follows:
Q) Restrain any party from committing acts of domestic abuse;

2 Exclude the abusing party from the dwelling which parties share or from the
residence of the petitioner;

3) Award temporary custody or establish temporary visitation with regard to
minor children of the parties;
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(b)

Source:
Band Statute 1096-MLC-28, § 50.

4) Establish temporary support for minor children or a spouse;

(5) Provide counseling or other social services from the abusing party or if there
are minor children;

(6) Order, in its discretion, other relief as it deems necessary for the protection of
a family or household member, including orders or directives to the Law
Enforcement Agency of the Band, as provided in this chapter.

Any relief granted by the order for protection shall be for a fixed period not to exceed
one year.

Historical and Statutory Notes

§ 406. Temporary Order.

(a)

(b)

Source:
Band Statute 1096-MLC-28, § 51.

Where an application under this chapter alleges an immediate and present danger of
domestic abuse, the Court may grant an ex parte temporary order for protection,
pending a full hearing, and granting relief as the Court deems proper, including an
order:

1) Restraining any party from committing acts of domestic abuse;

2) Excluding any party from the dwelling they share or from the residence of the
other except by further order of the Court.

An ex parte temporary order for protection shall be effective for a fixed period not to
exceed 14 days. A full hearing, as provided by this chapter, shall be set for not later
than seven days from the issuance of the temporary order. The respondent shall be
served forthwith, a copy of the ex parte order along with a copy of the petition and
notice of the date set for the hearing.

Historical and Statutory Notes

8§ 407. Service of Order.

Any order issued under this chapter shall be personally served upon the respondent.
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Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 51.02.

8 408. Assistance of Band Law Enforcement Agency.

When an order is issued under this chapter upon request of the petitioner, the Court shall order
the Law Enforcement Agency of the Band to accompany the petitioner and assist in placing the
petitioner in possession of the dwelling or residence, or otherwise assist in execution or service

of the order of protection.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 51.03.

8§ 409. Effect of Leaving Household.

A person's right to apply for relief shall not be affected by his or her leaving the residence or
household to avoid abuse.

Historical and Statutory Notes

Source:
Band Statute 1096-MLC-28, § 51.04.
8 410. Security or Bond.

The Court shall not require security or bond of any party unless it deems necessary in
exc